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NEW DELHI, SATURDAY, JULY 1, 1995 /ASADHA 10 , 1917 


NEW DELHIS 


इस भाग में भिन्न पप्ठ संख्या दी जाती है जिसस् कि यह अलग संकलन के रूप में 

रखा जा सके 
Separate Paging is given to this part in order that it may be filed as a 

separate compilation 


भाग II - - 3. उप - खण्ड (II ) 

PART II — Section 3. – Sub - section ( iſ ) 
भारत सरकार के मंत्रालयों ( रक्षा मंत्रालय को छोड़कर ) द्वारा जारी किए गए सांविधिक आदेश और अधिसाचनाएं 
Statutory Orders and Notifications issued by the Ministries of the Covernment of India 

( other than the Ministry of Defence ) 


4 . 


वित्त मंत्रालय 

प्रयोग करते हुए , यह निर्देश देती है कि पूर्वोक्त व्यक्ति इस 

आदेश के शासकीय राजपत्र में प्रकाशन के 7 दिन के भीतर 
( राजस्व विभाग ) 

पुलिस आयुक्न / डायरेक्टर जनरल पुलिस , जयपुर के समक्ष 
प्रादेश 

हाजिर हो । 
नई दिल्ली , 14 जन , 1995 

[ का . सं . 673 146/ 93-- ती . गु . - 8 ] 
का . पा . 1774. - भारत मरकार के संयुक्त गचिव ने 

ऐ . के . गिन्हा, अवर सचिव 
जिसे बिदेशी मुद्रा संरक्षण और तकरी निवारण अधिनियम , 
1974 ( 1974 का 52 ) की धारा 3 की उपधाग के अधीन 

MINISTRY OF FINANCE 
प्रादेश फा . सं . 673/ 146/ 93 - सी . . - 8 , दिनाक 10- 1 - 1994 

(Departinent of Revenue) 
को यह निदेश जारी किया था कि श्री मन चन्द सपुत्र 
श्री डालाजी सोनी पता कैलाश धाम मन्दिर के पीछे, बीच्चारपूर , 

ORDER 
पालनपूर , गजरात को निरुद्ध कर लिया जाए और 

New Delhi , the 14th June, 1995 
केन्द्रीय कारागार, जोधपुर में अभिरक्षा में रखा जाए ताकि S . O . 1774. - - Whereas the Joint Serret:iry to the Goversment 

of India , specially empowered under sub - section (1 ) of section 
उसे भविष्य में तस्करित माल के संवहन , छुपाने एवं व्यवहार 3 of the Conservation of Forcign lixchange and Prevention 

of Smuggling Activities Act, 1974 ( 52 of 1974) issued order 
करने से रोका जा सके । 

1 . No . 673 / 146193 - Cus. VIII dared 10 - 1 - 1994 under tho said 

sub -sectiun directing that Shri Mool Chand S / o Shri Dalali 
2. केन्द्रीय सरकार के पास यह विश्वास करने का कारण 

Soni Riu Behind Kailash Dham Temple . Becharpur , Palan 

pur (Guiarat) be detained and kept in vustody in the Central 
है कि पूर्वोक्त व्यक्ति फरार हो गया है या अपने को छिपा 

Prison Jodhpur with it view to preventing him from engaging 
रहा है जिसमे उक्त आदेश का निष्पादन नहीं हो सके ; 

in transporting and concculing and dealing in smuggling 

goods in tuture. : . । 
3. अत : अब केन्द्रीय सरकार , उक्त अधिनियम की धारा 

2 . Whereas the Central Government has reasons to believe 

thai the aforesaid person has absconded or is concealing 
7 की उपधारा ( 1 ) के खण्ड ( ख ) द्वारा प्रदत्त शक्तियों का 

himself so that the order cannot be executed : 
1436 GI /95 - 1 
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आदेण 


3 . Now therefore , in exercise of the powers conferred by 
clouse (b ) of sub -section (1 ) of Section 7 of the said Act, 
the Conral Government hereby directs the aforesaid person 
to appear before the Commissioner /Director General of Police, 
Jaipur within 7 days of the publication of this order in the 
official Gazette . 

[ F. No . 673 /146 / 93- Cus . VIII ] 
A. K , SINHA. Under Secy . 


नई दिल्ली , 15 जून , 1995 


आदेण 


नई दिल्ली , 14 जून, 1995 


का . प्रा . 1776. - भारत सरकार के संयुक्त सचिव ने 
जिमे विदेशी मुद्रा संरक्षण और तस्करी निवारण अधिनियम , 
1974 ( 1974 का 52 ) की धारा 3 की उपधारा के अधीन 
आदेश फा . सं . 673/ 22/ 94 - सी . शु . - 8, दिनांक 12- 4- 1994 
को यह निदेश जारी किया था कि श्री एच . पो . गोयल मुपत्र 
स्वर्गीय श्री नारायण सिंह 10/ 3 उबल स्टोरी ( दो मंजिल ) 
प्रेम नगर , तिलक नगर , नई दिल्ली - 110058 को निरुद्ध 
कर लिया जाए और केन्द्रीय कारागार , तिहाड़, नई दिल्ली 
में अभिरक्षा में रखा जाए ताकि उसे भविष्य में माल की 
तस्करी करने से रोका जा सके । 


2. केन्द्रीय सरकार के पास यह विश्वास करने का कारण 
है कि पूर्वोक्त व्यक्ति फरार हो गया है या अपने को छिपा 
रहा है जिसमे उक्त प्रादेश का निष्पादन नहीं हो सके ; 


का . पा . 1775 . - - भारत सरकार के संयुक्त सचिव ने जिसे 
विदेशी मुद्रा संरक्षण और तस्करी नियारण अधिनियम, 1974 
( 1974 का 52 ) की धारा 3 की उपधारा के अधीन आवेश 
फा . म . 673/ 123/ 93 - पी . श् . - 9,दिनांक 23- 11- 1993 को 
यह निवेश जारी किया था कि श्री मोहम्मद शफी शाह सुपुत्र 
श्री गुलाम मोहम्मद उर्फ गुलाम मुमा शाह पता : हजरत बाल 
( ग्रीवयार्ड के पास ) श्रीनगर, जम्मू एवं काश्मीर को निरुद्ध 
कर लिया जाए और केन्द्रीय कारागार, श्रीनगर में अभिरक्षा 
में रखा जाए ताकि उसे भविष्य में तस्करित माल के संवहन 
से रोका जा सके । 

2. केन्द्रीय सरकार के पास यह विश्वास करने का कारण 
है कि पूर्वोक्त व्यक्ति फरार हो गया है या अपने को छिपा 
रहा है जिससे उक्त आदेश का निष्पादन नहीं हो सके ; 

3. अतः अब केन्द्रीय सरकार , उक्त अधिनियम की धारा 
7 की उपधारा ( 1 ) के खण्ड ( ख ) द्वारा प्रवत शक्तियों का 
प्रयोग करते हुए, यह निर्देश देती है कि पूर्वोक्त व्यक्ति इम 
आदेश के शासकीय राजपत्र में प्रकाशन के 7 दिन के भीतर 
पुलिस आयुक्त / डायरेक्टर जनरल पुलिस , जम्मू एवं काश्मीर 
के समक्ष हाजिर हों । 

[ फा . सं . 673/ 123/ 93- सी . शु . -8] 

ऐ . के . सिन्हा , अवर सचिव 
ORDER 


3. अतः अब केन्द्रीय सरकार , उकार अधिनियम की धारा 
7 की उपधारा ( 1 ) के खण्ड ( ख ) द्वारा प्रमस शक्तियों का 
प्रयोग करते हुए , यह निर्देश देती है कि पूर्वोक्त व्यक्ति इस 
पावेण के शासकीय राजपत्र में प्रकाशन के 7 दिन के भीतर 
पुलिस मायुक्त नई दिल्ली के समक्ष हाजिर हो । 


[ फा . सं . 673/22/94 - सो . शु . - 8] 

ऐ . के . सिन्हा, अवर सचिव 


ORDER 


New Delhi, the 15th June, 1995 


New Delhi. the 14th June . 1995 


S . O . 1775. -- Whorcas the Joint Secretary to the Government 
of India , specially empowered under sub -section ( 1) of sect on 
3 of the Conservation of Foreign Exchange and Prevention 
of Smuggling Activitics Act, 1974 ( $ 2 of 1974 ) issued order 

F. No. 673 / 123 / 93 - Cus . VIII dated 23 - 11 - 1993 under the 
said suh - section directing that Shri Mohammed Shail Shah 
S / o Sh . Gulam Mohammed @ Gulain Muma Shah R / O 
Hazara Bal (Near Graveyard ) Srinagar, Jammu & Kashmir 
be delaned and kept in custody in the Central Prison , Sri 
nagar with a view to preventing him from engaging in trans 
porting the smuggled woods in it! ura , 


S . O . 1776. - - Whercas the Joint Secretury to the Government 
of India , specially empowered under sub -: ection ( 1 ) of section 
3 of the Conservation of Foreign Exchange and Prevention 
of Smuggling Activities Act, 1974 ( 52 of 1974) issued order 
F . No. 673 / 22 / 94 -Cus. VIII dated 12 - 11 - 1994 under the mid 
sub -sec ion directing that Shri H . P . Goyal S /o Lato Shri 
Narain Singh 10 / 3 Double Storey , Prem Nagar, Tilak Nagar , 
New Delhi- 110058 be detained and kept in custody in the 
Central Prison Tihar, New Delhi with a view to preventing 
him from smugglin:y goods in future . 


2 . Where:is the Central Government has reasons to believe 
Uut the foresaid person has absconded or is concealing 
himself so that the order cannot be executed ; 


2 . Whereas the Central Government has reasons to believe 
that the aforesaid person has izbsconded or is concealing 
himself so that the order cannot be crecuted ; 


3 . Now herefore , in exerciso of the powers conferred by 
clause ( h ) of sub -section ( 1 ) of Section 7 of the sald Act , 
the Central Government hereby directs the Atoresaid person 
in omaar before the Commissionor /Director General of Polic 
J. & K . within 7 days of the publication of this order in the 
official Gazette . 


3. Now therefore, in exercise of the powers conferred by 
clause (b) of sub -section (1) of Section 7 of the said Act, 
th : Cou ral Government hereby directs the aforesaid person 
to appear before the Commissioner /Director General of Police 
within 7 days of the publication of this order in the official 
Gazette , 


[ F. No. 673 /123 / 93 -Cus. VIII] 

A. K. SINHA, Under Secy . 


[ F. No . 673 / 22 / 94 - Cus . VIII ] 

A . K . SINHA , Under Secy. 
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1974 ( 1974 का 52 ) की धारा 3 की उपधारा के अधीन 

प्रादेश फा . सं 673/ 122/ 94 - - सी . शु ..- 8 दिनांक 
नई दिल्ली, 15 जून , 1995 

6- 9- 1994 को यह निदेश जारी किया था कि श्रीरघुबीरसिंह 
का . आ . 1777. - -- भारत सरकार के संयुक्त सचिव ने जिमे 

सपुत्र श्री हुकुम सिंह डी - 75 - ऐ, न्यू महाबोर नगर , नई 
विदेशी मुद्रा मंरक्षण और तस्करी निवारण अधिनियम , 

दिल्ली को निरुद्ध कर लिया जाए और केन्द्रीय कारागार , 
1974 ( 1974 का 52 ) को धारा 3 को उपधारा के अधीन तिहाड़ , नई दिल्ली में अभिरक्षा में रखा जाए ताकि उसे 
मादश फा . सं . 673/ 117 /93 - - सा . श . 8 दिनांक भविष्य में विदेशी मुद्रा के संरक्षण के प्रतिकूल कोई भी कार्य 
1 - 11 -1993 का यह निर्देश जारी किया था कि श्री सबाई 

करने से रोका जा सके । 
सिंह सुपुत्र श्री खेम सिह : 

2. केन्द्रीय सरकार के पास यह विश्वास करने का कारण 
पता : - - गांध -- -पाचला , तहसील ; सहेज , जिला बाड़मेर, 

है कि पूर्वोक्त व्यक्ति फरार हो गया है या अपने को छिपा 
राजस्थान को निरूस कर लिया जाए और केन्द्रीय कारागार , 

रहा है जिससे उक्त प्रादेश का निष्पादन नहीं हो सके ; 
जोधपर में अभिरक्षा में रखा जाए ताकि उसे भविष्य में 

3. अतः अब केन्द्रीय सरकार , उक्त अधिनियम की धारा 
तस्करित माल को छुपाने , व्यवहार करने एवं संवहन करने 

7 को उपधारा ( 1 ) के खण्ड ( ख ) द्वारा प्रदत्त शक्तियों 
अथवा सस्करित माल को रखने से रोका जा मके । 

का प्रयोग करते हुए, यह निर्देश देती है कि पूर्वोक्त व्यक्ति 
2. केन्द्रीय सरकार के पास यह विश्वास करने का इस आदेश के शासकीय राजपत्र में प्रकापन के 7 दिन के 
कारण है कि पुर्वोक्त व्यक्ति फरार हो गया है या अपने 

भीतर पुलिस आयुक्त , नई दिल्ली के समक्ष हाजिर 
को छिपा रहा है जिससे उक्त प्रावेश का निष्पादन महों हो 
सके ; 

[ फा . सं . 673/ 122/ 94- सी . शु . - 8 ] 
3. प्रतः अब केन्द्रीय सरकार , उक्स अधिनियम को धारा 

रूप चन्द , अवर सचिव 
7 की उपधारा ( 1 ) के खण्मु ( ख ) द्वारा प्रवत शक्तियों का 
प्रयोग करते हुए, यह निर्देश देती है कि पूर्वोक्त व्यक्ति इस 

ORDER 
प्रादेश के शासकीय राजपत्र में प्रकाशन के 7 दिन के भीतर 

New Delhi, the 15th June , 1995 
पुलिस आयुक्त डायरेक्टर जनरल पुलिस , जयपुर के समक्ष 

S . 0 . 1778. - Whereas the Joint Secretary to the Government 

of India , spocially empowered under sub -section ( 1 ) of section 
हाजिर हो । 

3 of the Conservation of Foreign Exchange and Prevention 

of Smuggling Activities Act , 1974 ( 52 of 1974 ) issued order 
[ फा . सं . 673/ 117/ 93- सी . शु -8] F . No. 673 / 122 /94- Cus. VIII dated 6 - 9 - 1994 under the said 

sub -section directing that Shri Ragubir Singh S / o Shri Hlukan 
ए . के . सिन्हा, अवर सचिव Singh D - 75 - A , New Mahavir Nagar , New Delhi be detained 

and kept in custody in the Central Prison Tihar , New Delhi 

with a view to preventing him in future from acting in any 
ORDER 

manncr prejudicial to the conservation of foreign exchange . 

2 . Whereas the Central Government bag reasons to believe 
New Delhi, the 15th June, 1995 

that the aforesaid person has absconded or is coriceuling 
S. O . 1777. - Whereas the Joint Secretary to the Government 

hmielt so that the order cannot ho executed ; 
of India , specially empowered under sub - section ( 1 ) of section 

3. Now therefore, in cxercise of the powers conferred by 
s of the Conservation of Foreign Exchange and Prevention clause ( b ) of sub -section ( 1) of Section 7 of the said Act, 
of Smuggliny Activities Act, 1974 (52 of 1974 ) issued order the Cen ral Government hereby directs the aforesaid person 
F : No. 673 / 117 /93 -Cus. VIII dated 1 -11- 1993 under the baid to appear before the Commissioner of Police , New Delhi 
sub -section directing that Shri Sawai Singh S / O Sh . Khim within 7 days of the publication of th s order in the official 
Singh R / o Village Punchla , Tehsil- Sheo , District Barmer . Gazette 
Rajasthan be detained and kept in custody in the Central 
Prison Jodhpur with a vicw to preventing him from cngaging 

[ F. No. 673 / 122 /94- Cus. VIII ] 
in transporting and concealing smuggled goods and dealing 

ROOP CHAND, Under Secy . 
in knuggled goods otherwise than by engaging in keeping 
sniusgled foods in future . 
2 . Whereas the Central Government has reasons to believe 

आदेश 
that the aforesaid person has absconded or is concealing 
himself fo that the order cannot be executed ; 

नई दिल्ली , 15 जून , 1995 
3. Now therefore, in exercise of the powers conferred by 
clause ( b ) of sub -section ( 1 ) of Section 7 of the said Act , 

का . प्रा . 1779. - - भारत सरकार के संयुक्त सचिव मे 
thc Conral Government hereby directs the aforesaid person 
to appear bofore the Commissioner / Director General of Police, 

जिसे विदेशी मुद्रा संरक्षण और तस्करी निवारण अधिनियम , 
Jaipur within 7 days of the publication of this order in the 1974 ( 1974 का 52 ) की धारा 3 की उपधारा के अधीन 
official Gazette , 

प्रादेश फा . सं . 673 / 143/ 94-- - सी . शु . दिनांक 20- 9-1994 
[ F. No. 673 / 117 / 93 - Cus. vm] 
___ A. K . SINHA, Under Secy . 

को यह निदेश आरी किया था कि श्री जुगल किशोर उर्फ 
आदेश 

जुगल किशोर शर्मा सपुत्र स्वर्गीय श्री बंसी लान पता : - - 
नई दिल्ली , 15 जून , 1995 

24 - - सी , गौतम नगर, नई दिल्ली - 1100 49 को निहल कर 

लिया जाए और केन्द्रीय कारागार , निहाड़, नई दिल्ली 
का . प्रा . 1778 . - - भारत सरकार के संयुक्त सचिव ने में अभिरक्षा में रखा जाए ताकि उसे भविष्य में विदेशी मद्रा 
मिसे विदेशी मद्रा संरक्षण और तस्करी निवारण अधिनियम , के संवर्धन के प्रतिकूल कोई भी कार्य करने से रोका जा सके । 


- - . - - . 


- 


- 


- - 
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2. केन्द्रीय सरकार के पास यह विश्वास करने का कारण है पाक्तियों का प्रयोग करते हुए, यह निर्देश 
कि पूर्वोक्त व्यक्ति फरार हो गया है या अपने को छिपा देती है कि पूर्वोक्त व्यक्ति इस आदेश के शासकीय 
रहा है जिससे उक्त आदेश का निष्पादन नहीं हो सके 

राजपन्न में प्रकाणन के 7 दिन के भीतर पुलिस प्रायुक्त / 
3. अतः अब केन्द्रीय सरकार, उक्त अधिनियम की धारा 

डायरेक्टर जनरल पुलिस बम्बई के समक्ष हाजिर हो । 
7 की उपधारा ( 1 ) के खण्ड ( ख ) द्वारा प्रदत्त शक्तियों का 

[ फा . सं . 673 / 206/ 9 4- सी. शु.- 8 ] 
प्रयोग करते हुए , यह निर्देश देती है कि पूर्वोक्त व्यक्ति इस 

रूप चन्द , अवर सचिव 
मादेश के शासकीय राजपत्र में प्रकाशन के 7 दिन के भीतर 
पुलिस आयुक्त पुलिस , दिल्ली के समान हाजिर हो । 

ORDER 
फा , सं . 673/ 143/ 94 - - सो . शु . -- 8 ] 

New Delhi, the 15th June, 1995 
रूप चन्द , अवर सचिव 

___ S . 0 . 1780. - Whereas the Joint Secretary to the Government 

of India , specially empowered under sub -section ( 1 ) of section 
ORDER 

3 of the Conservation of Foreign Exchange and Prevention 
New Delhi, the 15th June , 1995 

of Smuggling Activities Act , 1974 ( 52 of 1974 ) issued order 

F . No. 673 / 206 / 94- Cus. VIII dated 12-12- 1994 under the 
s. o . 1779 . - - Whercus the Joint Secretary to the Government 

said sub - section directing that Shri Sanjay A. Bavishi S / o 
of India , specially empowered under sub- section ( 1 ) of section 

Shr : K . M . Bavishi Room No . 8 / 9 , Gaddar Street, Dev Bha 

van , J. S . S . Road , Chitra Bazar , Bombay -400002 be detained 
3 of the Conservation of Forcign Exchange and Prevention 
of Smuggling Activities Act , 1974 (52 of 1974) issued order 

and kept in custody in the Central Prison Bombay with 4 
F . No. 673 / 143 / 91-Cus. VILL dated 20 - 9 - 1994 under the said 

vicw to preventing him from acting in any manner prejudi 

cial to the augmentation of forcign exchange in future . 
sub -section directing that Shri Jugal Kishore , Jugal Kishoro 
Sharma, S / o Latc Shri Bansi Lal, R / O 24 - C , Gautam Nagar , 2 . Whereas the Central Government has reasons to heliovo 
New Delhi-49 be detailed and kept in custody in the Central that the aforesaid person has absconded or is conccaling 
Prison Tihar New Delhi with a view to preventing him in himself ro that the order cannot be executed; 
future from actiug in any mannor prejudicial to the augmen 
tation of foreign exchange . 

. 3 . Now thercfore, in exercise of the powers conferred by 

clause (b ) of sub -section ( 1 ) of Section 7 of the said Act, 
2 . Wlicrcas the Central Government has reasons to believe the Central Government hereby directs the aforesaid person 
that tho aforesaid person has absconded or is concealing , to appear before the Commissioner of Police , Bombay within 
himself so that the order cannot be executed ; 

7 days of the publication of this order in the official Gazette. 
3. Now therefore, in exercise of the powers conferred by 

[ F, No. 673 / 206 / 94-Cus. VIII ) 
clause (b ) of sub -section ( 1 ) of Scction 7 of the said Act , 
the Central Government hereby directs the aforesaid person 

ROOP CHAND , Under Secy. 
to appear before the Commissioner of Police , Delhi within 
days of the publication of this order in the official Gazette . 

प्रादेश 
[ F. No. 67 / 143 /94- Cus. VIII ] 

नई दिल्ली , 20 जून , 1995 
ROOP CHAND), Under Secy . 

का . आ . 1 781 . -- भारत सरकार के संयक्त सचिव ने जिसे 
आदेश 

विदेशी मुद्रा संरक्षण और तस्करी निवारण अधिनियम , 1974 
नई दिल्ली, 15 जून , 1995 

( 1974 का 52 ) की धारा 3 की उपधारा के अधीन आदेश 

फा . सं . 673/ 7/ 9 4- सी . शु - 8 दिनांक 2 - 2- 1994 को यह 
का . . . 1780 - - भारत मरकार के संयुक्त सचिव ने जिसे 

निदेश जारी किया था कि श्री हरदीप सिंह म पुन श्री पूरण 
विदेशी मुद्रा संरक्षण और तस्करी निवारण अधिनियम , 1971 

सिंह , जी - 97, सन्त नगर , चोखण्डी, तिलक नगर , नई दिल्ली 
( 1974 का 52 ) की धारा 3 की उपधाग के अधीन आदेश 

को निरुद्ध कर लिया जाए और केन्द्रीय कारागार तिहाड़, 
फा . सं . 673 / 203 /94 मो . श . - 8, दिनांक 12- 12 

में अभिरक्षा में रखा जाए ताकि उसे भविष्य में विदेशी 
1994 को यह निदेश जारी किया मा कि श्री 

मद्रा के मंरक्षण के अनुफल कार्य करने से रोका आ सके । 
संजय ए . बावीशी मन के . एम . बावीगी , कमरा 
नं . 8/ 9, गाडर स्ट्रोट , देव भवन , जे० एस० एस० 

2. केन्द्रीय सरकार के पास यह विश्वास करने का 
रोड़, चिरा बाजार बम्बई- 400002 को निरुद्ध कारण है कि पूर्वोक्त व्यक्ति फरार हो गया है या अपने 
कर लिया जाए और केन्द्रीय कारागार बम्बई में को छिपा रहा है जिससे उक्त आदेश का निष्पादन नही 
मभिरक्षा में रखा जाए ताकि उसे भविष्य में विदेशी मुद्रा हो सके । 
के संपर्धन के प्रशिकन कोई भी कार्य कसे से 

3. प्रतः अब केन्द्रीय सरकार , उक्त अधिनियम की 
रोका जा सके । 

धारा 7 की उपधारा ( 1 ) के खण्ड ( ख ) द्वारा प्रदत्त शक्तियों 
2. केन्द्रीय सरकार . के पाम . . यह विश्वास करने का 

का प्रयोग करते हुए , यह निर्देश देती है कि पूर्वोक्त व्यक्ति 
कारण है कि पूर्वोक्त व्यक्ति . फरार हो गया है 

इस प्रादेश के शासकीय राजपत्र में प्रकाशन के 7 दिन के 
या अपने को छिपा रहा है जिससे उक्त आदेश का निष्पादन 

भीतर पुलिस प्रायुक्स/ डायरेक्टर जनरल पलिस , नई दिल्ली 
महीं हो सके ; 

के समक्ष हाजिर हों । 
3. मन : पब केन्द्रीय सरकार , उक्त अधिनियम की 

[ फा , सं . 673/ 7/ 94- सी . मु .- 8] 
धारा 7 को उपधारा ( 1 ) के खड ( ख ) द्वारा प्रदत्त 

रूप चन्द , अवर सचिव 


- 


- 


- 


- 


- 


- 
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ORDER 

(ii) Village - Dungargarh, P. S . Dingargarh, Distt. Churu , Rai 
New Delhi, the 20th June, 1995 

asthan , he detained and kept in custody in the Presidency 

Jail, Aliporc , Calcutta with a view to preventing him from 
S . O . 1781 . — Whereas the Joint Secretary to the Government acting in any manner prejudicial to the augmentation of for 
of India , specially empowered under sub -section (1 ) of section egn exchange in future , 
3 of the Conservation of Foreign Exchange and Prevention 
of Smuggling Activitics Act, 1974 (52 of 1974) issued order 

2 . Whereas the Central Government has reasons to believe 
F. No. 673 / 7 / 94- Cus. VIm, dated 2 - 2 - 1994 under the said 

that the aforesaid person has absconded or is conccaling 

himself so that the order cannot he oxecuted ; 
sub -section directing that Shri Hardeep Singh S / o Sh . Puran 
Singh , G - 97 , Sant Nagar, Chowkhanadi, Tilak Nagar , New 

3 . Now herefore, in exercise of the powers conferred by 
Delhi be detained and kept j11 curloily in the Central Prison , clause ( b ) of sub - section ( 1 ) ot Section 7 of the said Act , 
Tihur with a view to preventing him from acting in any the Central Government hereby directs the aforesaid person 
manner prejudicial to the conservation of foreign exchange to appear before the Commissioner Director General of Police , 
in future. 

We t Bengal, Calcuta within 7 days of the publication of 
2 . Whereas the Central Government has reasons to believe 

of this order in the official Gazette . 
that the aforesaid person has absconded or is conccaling 

[ F. No. 5 . 101 / 94- Cus. VIII ) 
himself so that the order cannot be executed ; 

ROOP CHAND , Undor Secy . 
3 . Now therefore, in exercise of the powers conferred by 

प्रादेश 
clause ( b ) of sub -scction ( 1 ) of Section 7 of the said Act , 
the Central Government hereby directs the aforesaid person 

नई दिल्ली , 20 जून , 1995 
to appear before the Commissioner /Director General of 
Police . Hombay within 7 days of the publication of this order 

का . पा . 1783. - - भारत सरकार के संयुक्त सचिव ने जिसे 
in the official Gazette. 

विदेशी मद्रा संरक्षण और तस्करी निवारण अधिनियम , 
Tr. No. 673 / 7 / 94- Cus. VIm 
_ ROOP CHAND , Under Secy. 

1974 ( 1974 का 52 ) की धारा 3 को उपधारा के अधीन 
प्रादेश 

आदेश फा . मं . 673/ 127 /94- सी . .- 8 दिनांक 5- 9- 9 4 
नई दिल्ली , 20 जून, 1995 

को यह निर्देश जारी किया था कि श्री इब्राहीम मोहम्मद 

उर्फ अब्दूल यममान , थोताथिल हाउस , मादापारली कालेज , 
का . पा . 1782. -- भारत सरकार के संयत सचिव ने जिसे 

पी . प्रो . बाया बादागरा , कालीकट डिस्ट्रक्ट , केरला को 
विदेशी मुद्रा संरक्षण और तस्करी निवारण अधिनियम , 1974 

निरुद्ध कर लिया जाए और केन्द्रीय कारागार , त्रिवेवद्रम में 
( 1974 का 52 ) की धारा 3 की उपधारा के अधीन आदेश 

अभिरक्षा में रखा जाए ताकि उसे भविष्य में विदेशी मुद्रा 
फा . सं . 673/ 101/ 94- सी . ए .- 8 दिनांक 24- 6- 1994 को 

के संरक्षण के अनुकूल कार्य करने से रोका जा सके । 
यह निदेश जारी किया था कि श्री छगनलाल बिनानी सपत्न 
स्वर्गीय श्री भगवती राम बिनानी मैमर्स इंडो एयर करियर , 

2. केन्द्रीय सरकार के पास यह विश्वास करने का 
पी - 12, न्य हाघड़ा ब्रिज, अपरोच रोड, प्रथम तल , कलकत्ता 

कारण है कि पूर्वोक्त व्यक्ति फरार हो गया है या अपने को 
700007 ( 2 ) गांव - डूंगरगढ़ , पी . एस . दिगारगढ़ , जिला 

छिपा रहा है जिससे उक्त आदेश का निष्पादन नहीं हो सके ; 
चरू , राजस्थान को निरु कर लिया जाए और केन्द्रीय 

3. अतः अब केन्द्रीय सरकार, उक्त अधिनियम की 
कारागार प्रेजीडेसी जेल , अलीपुर , कलकत्ता में अभिरक्षा में 

धारा 7 को उपधारा ( 1 ) के खण्ड ( ख ) द्वारा प्रदत्त 
रखा जाए ताकि उसे भविष्य में विदेशी मुद्रा के संवर्धन के शक्तियों का प्रयोग करते हुए, यह निर्देश देती है कि पूर्वोक्त 
अनुकल कार्य करने में रोका जा मफे । 

व्यक्ति इस आदेश के शासकीय राजपत्र में प्रकाशन के 7 
3. केन्द्रीय सरकार के पास यह विश्वास करने का 

दिन के भीतर पुलिस आयुक्त डायरेक्टर जनरल पुलिस , केरला , 
कारण है कि पूर्वोपन व्यक्ति फरार हो गया है या अपने को 

त्रिवेन्द्रम के समक्ष हाजिर हो । 
छिपा रहा है जिससे उक्त प्रादेश का निपादन नहीं हो 

[ फा . सं . 673/ 127/ 94- सी . सु . - 8] 
सके 

रूप चन्द , अवर सचिव 

ORDER 
3. प्रतः अब केन्द्रीय मरकार, उक्त अधिनियम की 

New Delhi , the 20th June, 1995 
धारा - 7 की उपधारा ( 1 ) के खण्ड ( ख ) द्वारा प्रदत्त शक्तियों 

S. O : 1783. - . Whercas the Joint Secretary to the Government 
का प्रयोग करते हुए , यह निर्देश देती है कि पूर्वोक्त व्यक्ति of India , specially empowered under sub -section ( 1 ) of section 

3 of the Conservation of Foreign Exchange and Prevention 
इस भावेश के शासकीय राजपत्र में प्रकाशन के 7 दिन के of Smuggling Activities Act, 1974 ( 52 of 1974 ) issued ordor 

F . No . 673 /127 / 94- Cus. VIII daied 5 - 9 -1994 under the said 
भीतर पुलिस आयुक्त डायरेक्टर जनरल पुलिस, पश्चिम बंगाल , 

sub - section directing that Shri Ibrahim Mohd., @ Abdul 
कलकत्सा के समक्ष हाजिर हो । 

Urman, Thotathil House , Madapally College P. O ., Via - Vada 

gara, Calicut District , Kerala be detained and kept in custody 
[ फा . सं . 673 / 101/ 94- सी . शु .-8 ] in the Central Prison , Trivandrum with a view to preventing 

him from action in any manner prejudicial to the conserva 
रूप चन्द , अपर सचिव tion of forcign exchange in future . 

-2 .: Whorcas the Central Government has reasons to bolievo 
ORDER 

that the aforesaid person has absconded or is concealing 
New Delhi , the 20th June, 1995 

himself so that the order cannot be oxecuted ; 
S . O . 1782 . - Whereas the Joint Secretary to the Government 

3. Now therefore , in exercise of tho powers conferred by 
of India , sporially empowered under. sub -section ( 1 ) of section 

clause (b ) of sub - section ( 1 ) of Section . 7 of the vald Act , 
3 of the Conservation of Foreign Exchange and Prevention 

the Central Government hereby dircctz the aforesaid person 
of Smuggling Activities Act, 1974 (52 of 1974 ) issued ordor 

to appear liefore thic Conimissioner / Director General of Police , 
F . No. 673 /101 / 94- Cus. VIII dated 21- 6 -1994 under the said 

Kerala , Trivandurum within 7 days of the publication of this 

order in the Oficial Gazette . 
sub-section directing that Shri Chaganlal Bioani S / o Lato 
Shri Bhagwani Ram Binani M / s. Indo Air Courier , P- 12 . New 

[ F. No. 673 / 127 /94- Cus. VIII ] 
Howrah Bridge, Approach Road , 1st Floor, Calcutta - 700007. 

___ ROOP CHAND, Under Secy . 


- 


- 
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कार्यालयों को , जिनके 80 प्रतिशत से अधिक कर्मचारीदद ने हिन्द 
का कार्यसाधक ज्ञान प्राप्त कर लिया है अधिसूचित करती है : - - 


आदेश 
नई दिल्ली, 20 जून , 1995 
का . मा , 1784.- - भारत सरकार के संयुक्त सचिव ने जिसे 
विदेशी भद्रा संरक्षण और सस्करी निवारण अधिनियम , 1974 
( 1974 का 52 ) की धारा 3 को उपधारा के अधीन प्रादेश 
फा . सं . 673/ 204/ 94- सी . शु.. . 8 दिनांक 14- 12- 1994 
को यह निदेश जारी किया था कि श्री हेमराज करुणाकर 
ए - 25 , सिल्वर वली, बलसुरेस कालोनी रोड , वाकोला , बम्बई 
55 ( 2 ) मैनेजिंग डायरेक्टर , मैसर्स इन्दीकरन प्रोवरसीज 
( 1 ) प्रा . लि . अजन्ता कमालेक्स जहु तारा रोड, बम्बई 
400049 को निरु कर लिया जाए और केन्द्रीय कारागार 
बम्बई में अभिरक्षा में रखा जाए ताकि उसे भविष्य में विदेशी 
मुद्रा के संवर्धन के अनुकूल कार्य करने से रोका जा सके । 

2 . केन्द्रीय सरकार के पास यह विश्वास करने का कारण 
है कि पूर्व क्ति व्यक्ति फरार हो गया है या अपने को छिपा 
रहा है जिससे उक्त आदेश का निष्पादन नहीं हो सके ; 

3. प्रप्तः अब केन्द्रीय सरकार, उक्त अधिनियम की 
धारा 7 की उपधारा ( 1 ) के खण्ड ( ख ) द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हुए, यह निद श देती है कि पूषित व्यक्ति 
इस प्रादेश के शासकीय राजपत्र में प्रकाशन के 7 दिन के 
भीतर पुलिस आयुक्त डायरेक्टर जनरल पुलिस , बम्बई के 
समक्ष हाजिर हों । 

[ फा . सं . 673/ 204/ 94- सी . शु .- 8] 

रूप चन्द , अवर सचिव 


1. मण्डल कार्यालय , नडियाद 
2. शाखा कार्यालय - 846 , नडियाद 
3. शाखा कार्यालय-83- जी , नडियाद 
4. शाखा कार्यालय- 845, प्रानन्द 
5 , शाखा कार्यालय - 83-ए, मानन्द 
6 . शाखा कार्यालय, ठानरा 
7. शाखा कार्यालय , पेटलाव 
8. शाखा कार्यालय , खपात 
9. शाखा कार्यालय , कपनवंज 
10 . शाखा कार्यालय , बोरमद 
11. शाखा कार्यालय, उमरेठ 
12. शाखा कार्यालय , खेड़ा 
13. शाखा कार्यालय , गोधरा 
14. शाखा कार्यालय , लण वाग 
13. शाखा कार्यालय , दाहोद 
16. शाखा कार्यालय , हालील 
17. शाखा कार्यालय , संतरामपुर 
18. शाखा कार्यालय , नीम खेड़ा 
19. शाखा कार्यालय , वालाशिनोर 
20. मंगल कार्यालय , मावनगर 
21, शहर शाखा कार्यालय , भावनगर 
22. पाखा कार्यालय , अमरेली 
23. शाखा कार्यालय , सुरेन्द्रनगर 
24. शाखा कार्यालय, प्रांगण 
25. शाखा कार्यालय , मोटाद 
26. पाखा कार्यालय , महुवी 
27. शाखा कार्यालय ,सिहोर 
28. शाखा कार्यालय, सावर कहना 
29. शाखा कार्यालय , मित्रा 
30 . पाखा कार्यालय , लिम्बड़ी 


ORDER 


[ मं . 11013/ 4/ 94- हि . का . क . ] 
सुधीर कुमार वर्मा , अवर ममिय 


New Delhi, tho 20th June, 1995 
S . O . 1784. - -Whereas the Joint Secretary to the Government 
of India , specially empowered under sub-section (1 ) of section 
3 of the Conservation of Foreign Exchange and Prevention 
of Smuggling Activities Act, 1974 (52 of 1974) issued order 
F . No . 673 / 204 /94- Cus. VIII dated 14- 12 - 1994 under the 
said sub- section directing that Shri Hemraj Karunakar , A - 25 , 
Silver Valley , Bulsroyce Colony Road, Vakula, Bombay- 55, 
(ii) Managing Director , M / s. Indikerm Overseas ( I ) Pvt . Ltd ., 
Ajanta Complex , Juhu Tara Road , Bombay - 400049 be de 
tained and kept in custody in the Central Prison , Bombay with 
a view to prevening him from acting any manner prejudicial 
to the augmentation of foreign exchange in future. 

2 . Whereas the Central Government has roasons to believe 
that the aforesaid person has absconded or is concealing 
himself so that the Order cannot be exocuted : 

3. Now therefore, in exercise of the powers conferred by 
clause (b ) of sub - section ( 1 ) of Section 7 of the said Act, 
tho Central Government horeby directs the aforesaid person 
to appear before the Commissioner /Director General of 
Police , Bombay within 7 days of the publication of this 
order in the official Gazette . 

[ F. No. 673 / 204 / 94- Cus . VIII ] 

ROOP CHAND , Under Secy . 


(Department of Economic Affairs ) 

New Delhi , the 16th June, 1995 
S .O . 1785 . — In pursuance of Sub - Rule ( 4 ) of Rule 
10 of the Official Language ( use for official purposes 
of the Union ) Rule , 1976 , the Central Government 
hereby notifies the following offices of the Life In 
surance Corporation of India , under the Administra 
tive control of Ministry of Finance , Department of 

Economic Affairs, where of more than 80 per cent of 
staff have acquired working knowledge of Hindi. 

1. Divisional Office, Nadiad 
2. Branch Office - 846, Nadiad 
3. Branch Office- 83 - G, Nadiad 
4 . Branch Office -845 , Anand 
5. Branch Office -83 - A , Anand 
6 . Branch Office , Thasra 
7. Branch Office , Petlad 
8 . Branch Office, Khambhat 
9 . Branch Office , Kapadvanj 


( मायिक कार्य विभाग ) 

नई दिल्ली 16 जूम , 1985 
का , पा , 1785 : -.. केन्द्रीय सरकार, राजभाषा ( संघ के शासकीय 
प्रयोजनों के लिए प्रयोग ) नियमावली 1978 के नियम -10 के उप 
नियम ( 4) के अनमरण में वित्त मंत्रालय, आर्थिक कार्य विभाग के 
प्रशासनिक नियंत्रण में स्थित भारतीय जीवन बीमा निगम के निम्नलिखित 
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L : 1 
10. Branch Office , Borsad 

Name of the Company : The Oriental Insurance 

Co . Ltd. 
11. Branch Office, Umreth 
12 . Branch Office, Kheda 

1. Divisional Office , Shaktinagar (Lucknow ) 
13. Branch Office, Godhra 

2 . Branch Office, Mirjapur 
14. Branch Officer, Lunavada 

3. Branch Office, Lucknow 
15. Branch Office, Dahod 

4 . Branch Office , Raibreily 
16 . Branch Office, Halol 

5 . Branch Office, Hardoi. 
17. Branch Office , Sant Rampur 

[ No. 11013/ 4/ 94 - HIC ] 
18 . Branch Office , Leen Kheda 

S . K . VERMA, Under Secy. 
19 . Branch Office, Balashinos 
20 . Divisional Office , Bhavnagar 

( बैंकिंग प्रभाग ) 
21. City Branch Office, Bhavnagar 
22 . Branch Office, Amreli 

नई दिल्ली , 15 जून , 1995 
23. Branoh Office , Surender Nagar 

का , प्रा . 1787. --- राष्ट्रीयकृत बैंक ( प्रबंध और प्रकीर्ण 
24. Branch Office, Dhrangdhara 

उपबंध ) स्कीम , 1970 के खण्ड- 3 के उपखंड ( 1 ) के 
25 . Branch Office, Botad 

माथ पठित बैंककारी कंसनो ( उपक्रमों का अजन एवं अंतरण ) 
26 . Branch Office, Mhuvi 

अधिनियम , 1970 की धारा 9 को उपधारा 3 के खण्ड 
27. Branch Office, Sihor 

( ग ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , केन्द्रीय 
28. Brarach Office, Savar Kundla 

सरकार, एतदद्वारा श्री अनूप मिश्रा, निदेशक , वित्त मंत्रालय , 
29. Branch Office , Chitra 

प्रार्थिक कार्य विभाग ( बोकिंग प्रभाग ) को श्री के . श्रीनिवासन 
30 . Branch Office, Limbddi . 

के स्थान पर बैंक आफ बड़ोदा में निदेशक के रूप में नामित 
No. 11013/ 4/ 94 - HIC ] 

करती है । 
S . K . VERMA, Under Secv. 
नई दिल्ली , 16 जूम , 1995 

[ सं . एफ . 9/ 9/ 94 -- बी . पो .- 1] 

के . के . मंगल , प्रवर सनिव 
का . मा . 1786 : -- - केन्द्रीय सरकार , राजभाषा ( संष के शासकीय 
प्रयोजनों के लिए प्रयोग ) नियमावली, 1976 के नियम -10 के उप 
नियम ( 4 ) के अनुसरण में वित मंत्रालय , प्राथिक कार्य विभाग के 

(Banking Division ) 
प्रशासनिक नियंत्रण में स्थित भारतीय साधारण बीमा निगम के निम्1 

New Delhi, tho 15th June , 1995 
लिचित कार्यालयों को जिनमें 80 प्रतिशत से अधिक कर्मचारीवन्त ने 
हिन्दी का कार्यमाधक शान प्राप्त कर लिया है . अधिसूचिग करता है :... 

S . O . 1787. In exercise of the powers conferred by clauso 

( b ) of sub - section 3 of section 9 of the Banking Companics 
फम्पनी का नाम : ओरिएंटल इंश्योरेंस कम्पनी लिमिटेड 

( Acquisition and Transfor of Undertakings) Act, 1970 read 

with sub- clause ( 1 ) of clause 3 of the Nationalised 
1 . मंगल कार्यालय, शक्तिनगर ( लखनऊ ) 

Banks 
( Management and Miscellaneous Provisions ) Scheme 1970 , 

the Central Government hereby nominates Shd Anoop Mishra, 
2. शाखा कार्यालय ,मिर्जापुर 

Director, Ministry of Finance , Department of Economic 

Allars (Banking Division ), New Delhi, as a Director of Bank 
3. शाखा कार्यालय, लखनऊ 

of Baroda vice Shri K . Srinivasan, 
4. शाखा कार्यालय , रायबरेली 
5. शाखा कार्यालय , हरदोई 

[ F. No. 9 / 9 / 94- BO. I] 

K . K . MANGAL, Under Secy . 
[ संख्या 11013/ 4/ 94- हि . का . फ.. ] 
मुधीर कुमार वर्मा, अधर मषिव 

नई दिल्ली , 15 जन , 1995 
New Delhi , the 16th June, 1995 

का . प्रा . 1738.---- रण प्रोद्योगिक कंपनी ( विशेष 
S. O . 1786. - -In pursuance of Sub - Rule ( 4 ) of Rule उपबंध ) अधिनियम , 1985 ( 1986 का 1 ) की धारा 8 
10 of the Official Language ( use for oflicial purposes 
of the Union) Rule. 1976 , the Central Government 

की उप धारा ( 2 ) के साथ पठित धारा 4 की उपधारा 2 
hereby potifies the following offices of the General द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, केन्द्रीय सरकार , 
Insurance Corporation of India , under the Administ 

एतद्द्वारा श्री ए . के . पुरी , वर्तमान में प्रबंध निदेशक , 
rative control of Ministry of Finance , Department of 
Economic Affairs, where of more than 80 per cent 

भारतीय स्टेट बैंक को उनके कार्यभार ग्रहण करने की तारीख 
of staff have acquired working knowledge of Hindi. से 31- 8- 1997 तक की अवधि के लिए डा . महफप 
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अहमद के स्थान पर प्रौद्योगिक तथा वित्तीय पुर्ननिर्माण बोर्ड 

New Delhi, the 15th June , 1995 
के सदस्य के रूप में नियुक्त करती है । 

S . O . 1790. — In pursuance of the powers conferred by sub 
soution ( 2 ) of section 4 icad with sub -section (2 ) of Soction 6 
of the Sick Industrial Companies (Special Provisions) Act , 

1985 (1 of 1986 ), the Central Government hereby appoints 
[ सं . 7/14/94 - बी प्रो I (IV ) ] 

Sh - i S . L . Kapur, IAS (Retired ) as a Member of the Board 

for Indus rial and Financial Reconstruction for the period 
के . के . मंगल , अवर सचिव 

froin the chic of his taking charge and upto 31st March , 1997. 

[ F. No . 7 / 14 / 94- BO. I( ii)] 
New Delhi , the 151h June, 1995 

K . K . MANGAL, Under Secy . 
S .O . 1788 . — In pursuance of the powers conterred by suh 
section ( 2 ) of section 4 read with sub- section ( 2 ) of section 6 

नई दिल्ली , 15 जन , 1995 
of the Sick Industrial Companies ( Special Provisions ) Act , 
1985 ( 1 of 1986 ). the Central Government hereby appoints 

का . प्रा . 1791 . - - हाग प्रौद्योगिक कंपनी (विशेष 
Shri A . K . Puri prescntly Deputy Managing Director, State 
Bank of India as a Member of the Board for Industrial and 

उपबंध ) अधिनियम , 1985 की धारा 6 की उपधारा ( 2 ) 
Financial Reconstruction for the period from the date of 
his taking charge and upto 31st August, 1997 vice Dr. साथ पठित धारा 5 की उप-धारा ( 1 ) द्वारा प्रदत्त शक्तियों 
Mehfooz Ahmed. 

का प्रयोग करते हुए , केन्द्रीय सरकार , एतद्द्वारा डा . महफूज 
[ F . No. 7. 14/ 94 - BO.IIV ) ] 

अहमद , वर्तमान में औद्योगिक और वित्तीय पुननिर्माण बोर्ड के 
K . K . MANGAL, Under Secy . 

मदस्य को , उनके कार्यभार ग्रहण करने की तारीख से तथा 
नई दिल्ली, 15 जून , 1995 

30- 6-1997 तक , प्रायोगिक तथा वित्तीय पुननिर्माण 
का . आ . 1739 . - रण प्रौद्योगिक कंपनी (विशेष 

अपीलीय प्राधिकरण के सदस्य के रूप में नियुक्त करती है । 
उपबंध ) अधिनियम , 1985 ( 1986 का 1 ) की धारा 6 
की उप धारा ( 2 ) के माथ पठित धारा 4 की उपधारा 

[सं . 7/14/ 94 - बी , ओ . 1(6) ] 
( 2 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हए , केन्द्रीय 

के . के . मंगल , प्रवर सचिव 
सरकार , एतद्वारा, श्री बी . के . सिन्हा, भूतपूर्व सदस्य केन्द्रीय 
प्रत्यक्ष कर बोर्ड को उनके कार्यभार ग्रहण करने की तारीख 

New Delhi , the 15 : h June , 1995 
मे 31- 5- 1997 तक की अवधि के लिए प्रौद्योगिक तथा S . O . 1791 . --In pursuance of the powers conferred by sub 

section ( 1 ) of section 5 read with sub - section ( 2 ) of Section 6 
वित्तीय पुर्ननिर्माण बोर्ड के सदस्य के रूप में नियुक्त करती of the Sick I.. dustrial Companies ( Special Provisions ) Act , 

1985 , the Central Government Fereby appoints Dr . Mahfooz. 
Alimod presently Member, Board for Industrial and Finuncial 
Reconstruction as a Member of the Appellate Auihority for 

Industrial and Financial Reconstruction for the period from 
[ सं . 7/ 14/ 94 - बी प्रो I ( iii ) ] the date of his taking charge and unto 30th June, 1997 . 
___ के . के . मंगल , अवर सचिव 

[ F. No. 7 / 14/94- BO .I(i)] 
New Delhi , the 15th June, 1993 

K . K . MANGAL , Under Secy . 
S .O . 1789. - -In pursuance of the powers conferred by aub 

नई दिल्ली , 15 जून, 1995 
section ( 2 ) of sec !jon 4 read with sub - section (2 ) of section 6 
of the Sick Industrial Companies ( Special Provisions ) Act, 

का . प्रा . 1792.---- बैंककारी विनियमन अधिनियम , 
1985 ( 1 of 1986 ), the Central Government hereby appoints 
Shri B . K . Sinha . ex -Member, Central Board of Direct 1949 ( 1949 का 10 ) की धारा 53 द्वारा प्रदत्त शक्तियों 
Taxes as a Member of the Board for Industrial ard Financial 
Reconstruction for the period from the date of his taking 

का प्रयोग करते हए , केन्द्रीय सरकार, भारतीय रिजर्व बैंक 
charge and upto 31st May , 1997. 

की सिफारिश पर , एतद्द्वाग , घोषणा करती है कि उक्त 
[ F. No. 7 / 1494- RO .I( iii)] 

अधिनियम की धारा 19 की उप -धारा 2 के उपबंध पंजाब 
K . K . MANGAL , Under Secy . 

एंड सिंध बैक पर 21 जनवरी, 1997 तक की अवधि के 

लिए उस मीमा तक लागू नहीं होंगे जहाँ तक उनका सम्बन्ध 
नई दिल्ली , 15 जून, 1995 

गिरवीदार के रूप में मैमर्म डायनामेटिक फौजिग्स इण्डिया 
का . प्रा . 1790. - - रुग्ण प्रौद्योगिक कंपनी (विशेष 

लि . के शेयरों की धारिता में है । 
उपबंध ) अधिनियम , 1985 ( 1986 का 1 ) की धारा 6 

[ सं . 15 / 12/ 90 - बी . ओ .-III ] 
की उपधारा ( 2 ) के साथ पठित धारा 4 की उपधाग ( 2 ) 

बी . एल . सचदेव , अवर सचिव 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , केन्द्रीय सरकार , 

New Delhi, the 15th Juno, 1995 
एतदद्वारा श्री एस . एल . कपूर , आई . ए . एम . ( सेवा 

S . O . 1792. -- In exercise of the powers conferred by Section 
निवृत्त ) को उनके कार्यभार ग्रहण करने की तारीख से 53 of the Banking Regulation Act, 1949 (10 of 1949 ), the 
31- 3- 1997 तक की अवधि के लिए प्रौद्योगिक तथा वित्तीय 

Central Government, on the recommendation of the Reservo 

Bank of India . hereby declares that the provisions of sub 
पुननिर्माण बोर्ड के सदस्य के रूप में नियुक्त करती है । 

Section 2 of Section 19 of the said Act, shall not apply to 
Punjab and Sind Bank for a period upto 21st January 1997 
in so far as they relate to its holding of the shares of M . /N . 

Dynamatic Forgings India Ltd ., as pledgec. 
[सं . 7/14/ 94 - बी . प्रो .I (ii )] 

-INo. 15 /12 / 90 - B. O .III] 
के . के . मंगल , अवर सचिव 

B . L . SACHDEVA , Under Secy, 


[ भाग II-- - Tण्ड 3 ( ii )] 
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MINISTRY OF INDUSTRY 


( Department of Heavy Industry ) 


नई दिल्ली , 6 जून , 1995 


का . पा . 1793 . - - राजनयिक कोसली अधिकारी 
( शपथ एवम् शुल्क ) अधिनियम , 1948 ( 1948 का 41वां ) 
की धारा 2 के अंक ( क ) के अनमरण में केन्द्रीय सरकार 
एतदद्वारा भारत का दूतावास , अशगावात में सहायक श्री पी . 
के . जैन को 5 जन 95 मे कोमली एजेंट का कार्य करने के 
लिए प्राधिकृत करती है । 


New Delhi, the 15th June , 1995 
S . O , 1794 .- - In pursuance of sub -rule ( 4 ) of rule 
10 of the Official Language ( Use for official Purposes 
of the Union ) Rules, 1976 . the Central Government 
hereby notifies the following office whereof 80 per 
cent staff have acquired the working knowledge of 
Hindi : 


[सं . टी - 4330/1/95] 
प्रोस्कर केरकेट्टा, प्रवर सचिव ( कोसली ) 


Bharat Heavy Electricals Ltd ., 
Zonal Operation Division ( Hqs. ) 
16th Floor , Hindustan Times House , 
18 -- 20 , Kasturba Gandhi Marg, 
New Delhi-110001 . 


MINISTRY OF EXTERNAL AFFAIRS 


New Delhi , the 6th June , 1995 


[ No. E. 11012 ( 1 ) 92- Hindi ) 
0 . P. SHARVAR, Dy. Secy. 


S .O . 1793 .- - In pursuance of the Clause (a ) of the Section 
2 of the Diplomatic and Consular Officers ( Oaths and Fees ) 
Act, 1948 ( 41 of 1948 ), the Central Government hereby 
authorises, Shri P. K . Jain, Assistant in the Fmbassy of 
India , Ashgabat to perform the duties of Consular Agent with 
effect from 3th Junç, 95 . 


[ No. T -4330 / 1 / 95 ] 
OSCAR KERKETTA, Under Secy . (Consular ) 


नागरिक पूर्ति , उपभोक्ता मामले और सार्वजनिक 

वितरण मन्त्रालय 


नई दिल्ली, 12 जून , 1995 


उद्योग मंत्रालय 


( भारी उद्योग विभाग ) 


नई दिल्ली , 15 जून , 1995 


का . प्रा . 1794: -..- केन्द्रीय मरकार, राजमाचा ( संघ के शासकीय 
प्रयोजनों के लिए प्रयोग ) नियम , 1976 के नियम 10 के उप -नियम 
( 4 ) के अनुसरण में निम्नलिखित कार्यालय को , जिसके 30 % कम 
पारियों ने हिन्दी का कार्यमाधक लान प्राप्त कर लिया है, प्रधिसूचित 
करती है : - - 


का . पा . 1795. - - केन्द्रीय मरकार का विहित प्राधिकारी 
बारा उसे प्रस्तुत की गई रिपोर्ट पर विचार करने के पश्चात् 
समाधान हो गया है कि उक्त रिपोर्ट में वणित . माडल बाट 
और माप मानक अधिनियम , 1976 ( 1976 प्रा 60 ) 
और बाट और माप मानक ( माडल का अनुमोदन ) नियम , 
1987 के उपबंधों के अनम्रूप है और इस बात को संभावना , 
है कि उक्त माडल लगातार प्रयोग को अवधि में यथार्थता 
बनाए रखेगा और विभिन्न परिस्थितियों में उपयुक्त सेवा देता 
रहेगा ; 


( 1 ) भारत हेवी इलेक्ट्रिकल्स लिमिटेड , 

क्षेत्रीय प्रचालन प्रभाग ( मख्यालय ) , 
16पी मंजिल, हिन्दुस्ताम टाइम्म हाउम , 
18 - 211 , कस्तूरबा गांधी मार्ग , 
मई दिल्ली - 110001 


प्रतः केन्द्रीय सरकार, उक्त अधिनियम की धारा 36 की 
उपधारा ( 7 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए 
" एम . आर . ए. ” ( सीरीज 800 और 170 ) टाइप के यांत्रिक 
पंजिका संयोजन बाले योजक पंप के माडल का , (जिसे इसमें 
इसके पश्चात् माडल कहा गया है ) जिमका विनिर्माण मैसर्स 
मर्कन्टाइल एण्ड इण्डस्ट्रियल डेवलपमेंट कंपनी लि . 39/ 44, 


[ मं . 1 - 1 1012/ ( 1 )/ 92- हिन्दी ] 

ओ . f . शरवर , उप सचिव 


1436 GI/ 952 
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स्कोम 4 , रोड सो ग्रोन मम्बई 400022 बारा किया गया समन देशित किया गया है , अन मोदन प्रमाणपत्र प्रकाशित 
है और जिसे अनुमोदन चिन्ह लाई एन . डी . 09/ 9 : 51 करती है । 
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MINISTRY OF CIVIL SUPPLIES, CONSUMER AFFAIRS 

AND PUBLIC DISTRIBUTION 


New Delhi, the 12Ah June, 1995 


माडल ( प्राकृति देखिए ) यांत्रिक पंजिका संयोजन टाप 
का एक योजक पम्प है । भूमिगत उत्पाद पम्प के माध्यम से 
चषण एकफ के बाय पथककारी खंड तक खीचा जाता है । 
निर्वाय उत्पाद , दाब नियत्रक वाल्व के माध्यम से मापक 
एफक को परिक्षत किया जाता है । मीटर की निर्गम गैफ्ट 
मीटर में प्रवाहित द्रव की मात्रा के अनुपात में घूमती है । 
यांत्रिक पंजिका संयोजन का टर टाइप को एक यायित है जो 
वितरित उत्पाद की मात्रा मीटर और मिलीमीटर में लेखबद्ध 
करती है और यह द्रवचालित खंड के उपर चादरी प्रावेष्टन 
में लगी हुई है । मीटर के तीन मापन सिलेन्डर हैं । समायोजन 
नांब से समायोजन किया जाता है । समायोजन को रेंज पांच 
लीटर पर 50 मि . लि . से 100मि . लो . तक है । समायोजन 
के पश्चात् नांब का मोल कर दिया जाता है विभिन्न प्रवाह 
दरों पर परिदत्त तेल को मात्रा पीर विभिन्न द्रवों के साथ 
माउल का परीक्षण किया गया है । 

[ फा . स . उब्ल्यू एम . 21 ( 35)/ 93) ] 

राजीव श्रीवास्तव , संयुक्त सचिव 


S. O . 1795 . -- Whereas the Central Government, after con 
s cering the report submitted to it by the prescribed authority 
is satisfied that the Model Jescribed in the said report is in 
conformity with the provisions of the Standards of Weighta 
and Measures Act, 1976 (60 of 1976 ), and the Standards of 

Weights and Measures ( Approval of Models ) Rules, 1987 
und the said Model is likely to mainiain accuracy over periods 
of sustained use and to render accurate service under varied 
conditions; 


Now thereforc . in exercise of the powers conferred by 
sub-section (7 ) of section 36 of the said Act , the Central 
Government fiereby publishes the certificate of approval of 
the Model of un dispensing pump with mechanical registo 
Hssembly ind of type " MRA " ( serics 800 and 170 ) ( herein 


. 


( भाग II.. - खण्ड 3 ( ii )] भारत का राजपत्र : जुलाई 1, 1995/ प्राषात 10, 19 17 
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- . .. - - - - - --- - - -- - :- - - : - . :- -- ----- , - - - - - - - - - - - 

-- - - -- - - - - - 
after referred to as the model) manufactured by M / s. Mer 

Suherre 6 , Roug 2 , Sion (F ) Bombay - 400 022 and which is 
can ile and Industrial Developinent Co . Limited . 39 /44, 

ussianid the approval mark IND / 09 /94 /51. 
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The Model (sec figure) is a dispensing pump with Mechani 
cal register assembly type . The product from underground 
is sucked through pumn to the air separator section of the 
duction unit. Air free product is delivered to the metering 
unit through pressure regulating valve. The output shaft 
of the meter rotates in proportion to the quantity of liquid 
flowing through the meter . The mechanical register assembly 
is a counter ( ype device which registera volume of product 
dispenred in " erms of litres and my and is froused in a sheet 
enclosure above the hydraulic section . The meter consists of 
three measuring cylinders . The adjustments is carried out 
with the adjustment knob . The range of adjustment is from 
50 ml 10 - 100 ml over 5 litres. After adjustment, the knob 
in sealed. The model has heen tested for volumc of oil 
delivered a different low ratcs and with different liquids. 

( File No . WM-2115) / 931 
RAJIV SRIVASTAVA, Jt, Secy . 


"ई . प्रार . ए . (सीरीज 980 ) और "ई . आर .ए . ( सोरोग 
2000 ) टाइप के इलेक्ट्रोनिक पंजिका मंपोजन वाले योजक 
पंप के माइल का , (जिसे इसमें इसके पश्चात् माडल कहा गया 
है ) जिसका विनिर्माण मैमसंमलाइल गाय स्टेपल डेव ना 
मेंट कंपनो लि . , 30/ 4, स्कोम 6, राइनानास पई 400002 
द्वारा किया गया है और जिसे आन मोदन चिन्ह पाई. एन . डी 
09/ 94/ 52 ममनुदेशित किया गया है , अनुमोदन प्रमाणपत्र 
प्रकाशित करती है । 


मान्न ( ग्राकृति दखिए ) ईलेक्ट्रोनिक पंजिका संयोजक 
टाइप का एक योजक पम्प है, भमिगत उत्पाद पम्प के 


नई दिल्ली, 12 जून , 1995 
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का . प्रा . 1796.-- --केन्द्रीय सरकार की विहित प्राधिकारी 
द्वारा उसे प्रस्तुत की गई रिपोर्ट पर विचार करने के पश्चात् 
समाधान हो गया है कि उन रिपोर्ट में गणित माइल बाट 

और माप मानक अधिनियम , 1976 ( 1976 का 60 ) और 
बाट और माप मानक ( माडल का अनुमोदन ) नियम , 1987 
के उपबंधों के अनुरूप है और इस बात की संभावना है 
कि उक्त माडल लगातार प्रयोग को अवधि में यथार्थता बनाए 
रखंगा और विभिन्न परिस्थितियों में उपय क्त सेवा देता 
रहेगा ; 

अतः केन्द्रीय सरकार उक्त अधियिम की धारा 36 की 
उपधारा ( 7 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हट, 
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माध्यम से चूषण एकफ के वाय पृथककारी खंड नक खीचा । 

repor. is in conformity with the provisions of the Standards 

of Weights and Measures Act , 1976 (60 of 1976 ) and the 
जाता है ।निर्वाय उत्पाद दाब नियन्त्रक वाल्व के माध्यम से Standards of Weights and Measures ( Approval of Models ) 

Rules, 1987 and the said Model is likely to maintain accu 
मापन एकफ को परिदत्त किया जाता है । मीटर की निर्गम 

racy over periods of sustained us and to render accurato 
सफ्ट, मीटर से प्रवाहित द्रव की मात्रा के अनुपात में घूमती 

service under varied conditions; 
है । इलैक्ट्रोनिक पंजिका संयोजन सूक्ष्म संसाधिन आधारित 

Now therefore , in exercise of the powors conforred by sub 
एक ऐसी पंजिका है जो चादरी आवेष्टन में लगी है और section (7 ) of section 36 of tho said Act , the Central Govern 

meni hereby publishes the certificate of approval of the 
पम्प के सबसे ऊपर स्थित है । पंजिका के लिए निवेश एक Model of an dispensing pump with electronic register assembly 
संवेदक से जिसमें एक प्रकाशीय संवेदक है, लिया जाता है । 

and of type " EFA " ( serics * 980 and ERA 2000 scries ( herein 

after referred to as the model) manufactured by M / s. Mer 
मापन एकक से घूर्णी निर्गम प्रकाशीय रूप से संवेदित किया cantile and Industrial Development Co . Limited , 39 / 44 , 

Scheme 6 , Road 2 , Sion ( E ) Bombay- 400022 and which is 
जाता है और उसे प्रदर्श एकक द्वारा लीटरों में प्रदर्शित किया assigned the approval mark IND / 09 / 94152 . 
जाता है । इलैक्ट्रोनिक पंजिका संयोजन में एल सीडी / और/ 
पा ए ई डी दोहरे प्रदर्श हैं दोनों , मान्ना लीटर में , प्रतिलीटर दर The Model (sce figures ) is a dispensing pump wkh Eidc 

tronic register assembly type . The product from underground 
रुपयों में और कुल विक्रय रुपयों में दर्शित करने हैं । समायोजन is sucked through pump to the air separator section of tho 

suction unit. Air free product is delivered to the metering 
नाँव से समायोजन किया जाता है । समायोजन की रेज 

unit through pressure regulating valve . The output shaft of 
fच लीटर पर 50 मि . ली . से 100 मि . ली . तक है । 

the merer rctators in proportion to the quantity of liquid flow 

ing through the meter . The electronic register assembly is 2 
समायोजन के पश्चात् नाँव को सील कर दिया जाता है micro - processor based register housed in a sheet enclosure and 

is located at the top of thc pump. The input for the register 
विभिन्न प्रवाह दरों पर परिदत्त तेल की मात्रा और विभिन्न 

is taken from a sensor, which contains an optical sensor . Tho 
प्रवों के साथ पम्प का परीक्षण किया गया है । 

rotary output from the metering unit is optically sensed and 
is displayed in terms of litres by the displaying unit. Tho cloc 

tronic register assembly has dual display , LCD and / or LED , 
[ फा .सं . डब्ल्यू एम 21 ( 35 )/ 93 )] 

both showing quanti y in litres, rate in rupees per litro and 
total sale in rupecs. The adjustments is carried out with tho 

adjustment knob . The range of adjustment is from 50 ml to 
राजीव श्रीवास्तव, संयुक्त सचिव 

100 ml over 5 litres. After adjustment . the knob is scaled . The 
rump has been tested for volume of oil delivered at differegt 

flow rates and with different liquids, 
New Delhi, the 12th June , 1995 


S . O . 1796. -.- Whereas the Central Government , after 
considering the report submitted to it by the prescribed 
authority is satisfied that the Model described in the said 


[ File No . WM- 21( 35) / 93 ] 
RAJIV SRIVASTAVA, Jt. Secy . 
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__ New Delhi. the 16th June , 1995 


नई दिल्ली , 16 जून , 1995 


का . प्रा०1797. ---केन्द्रीय सरकार का विहित प्राधिकारी 
द्वारा उसे प्रस्तुत की गई रिपोर्ट परविचार करने के पश्चात् 
समाधान हो गया है कि उक्त रिपोर्ट में घणित माडल बाट 
पौर माप मानक अधिनियम , 1976 ( 1976 का 60 ) 
और बाट और माप मानक ( माउल का अन मोदन ) नियम , 
1987 के उपबंधों के अनुरूप है और हम बात की संभावना 
है कि उक्त माडल लगातार प्रयोग की अवधि में यथार्थता 
बनाए रखेगा और विभिन्न परिस्थितियों में उपयुक्त सेधा घेता 


S . O . 1797. - Whereas the Central Government after congi 
dering the report submitted to it by the prescribed authority , is 
satistied that the Model described in the said report is in 
conformity with the provisions of the Standards of Weights 
and Measures Act, 1976 ( 60 of 1976 ) and the Standards of 
Weights and Measures ( Approval of Models ) Rules, 1987 and 
the said Model is likely 10 inaiman accuracy over periods 
of sustained use and to render accurate service under varied 
conditions ; 


रहेगा ; 


Now , thercfore , in exercise of the powers conferred by sub 
section ( 7 ) and 18 ) of section 36 of the said Act, the Central 
Government hereby publishes the certificate of approval of 
Model of self- indicating non -automatic Platform weighing 
instrument of type OPT series class III (hereinafter referred 
to as the Model) manufactured by M / s, Optart India ( Elec 
tronics ), Ahmedabad with the capacity of 50 kg., 100 kg ., 150 
kg . 200 , kg. 250 , 300 Eg. 350 kg. 400 kg. 450 kg . 500 
12., 1000 kg., 1500 kg., and 2600KH., which is assigned the ap 
proval mark IND / 09 / 94156 ; 
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अतः केन्द्रीय सरकार , उका अधिनियम को धारा 36 
की उपधारा ( 7 ) और उपधाग ( 8 ) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए , " ओपी . टी . मोरीज " वर्ग 3 टाइप 50 कि . ग्रा . , 
100 कि . ग्रा ., 150 कि . ग्रा ., 200 कि . ग्रा . , 250 कि . ग्रा . , 
300 कि . ग्रा . , 350 कि . ग्रा . , 400 कि . ग्रा . , 450 कि . ग्रा . , 
500 कि . ग्रा . , 1000 कि . ग्रा . , 1500 कि . ग्रा . और 2000 
कि . ग्रा . की क्षमता वाले ( जिसे इसमें इसके पश्चात् माइल कहा 
गया है ) के स्वतः मूचक गैर -स्वचालित प्लेटफार्म तोलन 
उपकरण के माइल का जिसका विनिर्माण मंसर्स प्राप्टार्ट इंडिया 
( इलेक्ट्रानिक्स ) अहमदाबाद द्वारा किया गया है और जिसे 
अनुमोदन चिन्ह आई एन डी 09/ 91156 समनुदेशित किया गया 
है , अनुमोदन प्रमाण-पत्र प्रकाशित करती है , 
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The Model ( sec figure ) is a Medium accuracy ( accuracy class 
III ) weighing instrument with a maximum capacity of $ 0 k .. 
and minimum capacity of 200 gram . The verification seklo 
interval ( c ) is 10 gram . It has a tard device with a 100 per 
cent subtractive retained .tare cffect. The base and the plat 
form are metallic. The lood recopior is of square shapo of 
sides 100 X 400 millimetrc . Thc I ED display of character 
indicates the weighting result. The instrument opcrates on 
230 volls, 50 hertz alternate current power supply . 

Mr. No . WM-21(377/94 ] 
RAIIV SRIVASTAVA, Jt . Secy. 
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( आकृति ) 
माउल ( आकृति देखिए ) एक मध्यम यथार्थता ( यथार्थता 
वर्ग 3 ) का तोलन उपकरण है जिसको अधिकतम क्षमता 
50 किलोग्राम और न्यूनतम क्षमता 200 ग्राम है । सत्यापन 
मापमान अन्तर ( ई . ) 10 ग्राम है । इसमें एक टयर युक्ति है 
जिसका व्यकलनात्मक प्रतिधारण सेयर प्रभाव 100 प्रतिशत 
है । प्राधार और प्लेटफार्म धातु के बने हुए हैं ( भारग्राही ) 
वर्गाकार प्राकृति का है जिसका पाश्र्व 400X400मि . मी . है । 
संप्रतीक प्रकाश उत्सर्जन डायोड संप्रदर्श तोल परिणाम 
उपशित करता है । यह उपकरण 230 वोल्ट , 50 हर्टज के 
प्रत्यावर्ती धारा विद्युत प्रदाय पर प्रचालित होता है । 


नई दिल्ली , 16 जन , 1995 
का . प्रा . 1798. - - केन्द्रीय सरकार का विहित प्राधिकारी 
बारा उसे प्रस्तुत की गई रिपोर्ट पर विचार करने के पश्चात् 
समाधान हो गया है कि उक्त रिपोर्ट में वर्णित माइल बाट 

और माप मानक अधिनियम , 1976 ( 1976 का 60 ) और 
बाट और माप मानक ( माडल का अनुमोदन ) नियम , 1987 
के उपबंधों के अनुरूप है और इस बात की संभावना है कि 
उक्त माडल लगातार प्रयोग की अवधि में यथार्थता बनाए 
रखेगा और विभिन्न परिस्थितियों में उपय क्त सेवा देना 
रहेगा ; 

प्रसः केन्द्रीय सरकार, उक्त अधिनियम की धारा 36 की 
उपधारा ( 7 ) और उपधारा ( 8 ) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हए, “ो पी . टी . मीरोज " वर्ग - 3 टाइप 500 ग्राम , 
1 कि . ग्राम , 2 कि . ग्राम , 5 कि . ग्राम , 10 कि . ग्राम , 20 कि . ग्राम , 
30 कि . ग्राम और 50 कि . ग्राम की क्षमता वाले (जिसे इसमें 
इसके पश्चात् मारल कहा गया है ) के स्वतः सूचक गैर 


[ फा . सं . डब्ल्यू . एम . 21 ( 37 )/ 94 ] 

राजीव श्रीवास्तव, संयुक्त सचिव 


- - 
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स्वचालित मंत्र तल वाले सोलन उपकरण के माडल का 

2 ks. , 5 kg.. 10 ., 2 ) kz.. 30 R., and 50 kg., which is 

assigned the approval inick IND 09 / 94 |57 
जिसका विनिर्माण ममर्स याप्टार्ट इंडिया ( इलेक्ट्रानिक्स ) 
अहमदाबाद द्वारा किया गया है और जिसे अनुमोदन चिन्ह 
प्राई . एन . डी . 094/ 57 समनदेशित किया गया है , अनमोपन 
प्रमाण - पन्न प्रकाशित करती है ; 
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( Figure ) 
The Model ( see figure) is a Medium accuracy ( accuracy 
class III ) weighing instrument with a maximum capacity of 
10 kg and minimum capacity of 40 gram. The verification 
scale interval (e ) is 2 gram . It has a tare device with a 100 
per cent substractive retained tare cffect. The base and the 
platform are metallic. l ho load receptor is of square shape 
of sices 200 x 200 millimetre . The LED display of character 
indicates the weighing result, The instrument operates on 
230 vol s 50 hertz alternate current power supply . 

[ F. No. WM-21 (37) / 94] 
RAJIV SRIVASTAVA, Jt. Secy . 


( आकृति ) 
माडल ( आकृति देखिए ) एक मध्यम यथार्थता ( यथार्थता 
वर्ग 3 ) का तोलन उपकरण है जिसकी अधिकतम क्षमता 
10 किलोग्राम और न्यूनतम क्षमता 40 ग्राम है । मत्यापन 
मापमान अन्तर ( ई ) 2 ग्राम है । इसमें एक टेयर युक्ति है 
जिसका व्यकलनात्मक प्रतिधारण टेयर प्रभाव 100 प्रतिशत 
है । आधार और प्लेटफार्म धातु के बने हुए हैं । भारग्राही 
वर्गाकार प्राति का है जिनके पाश्र्च 200X 200 मि . मी . 
है । संप्रतीक प्रकाश उत्सर्जन डायोड संप्रदर्श तोल परिणाम 
उपशिप्त करता है । यह उपकरण 230 कोल्ट , 50 हर्टज के 
प्रत्यावर्ती धारा विद्युत प्रदाय पर प्रचालित होता है । 


नई दिल्ली , 21 जन , 1995 


का . प्रा . 1739.- - बद्रीय सरकार का विहित प्राधिकारी द्वारा 
जमे प्रस्तुत की गई रिपोर्ट पर विचार मारने के पश्चात , समाधन हो 
गगा है कि उक्त रिपोर्ट में यगिन माडन याद और माप मानक अधिक 
नियम , 1976 ( 1976 का 6 ) ) और बाट और माप मानक (माल 
का अनुमोदन ) नियम , 1987 के उपाधों के अनुरूप है और इस बात 
को मंभावना है कि या लगातार प्रयोग की अवधि में यथार्थता बनाए 
रखेगा और विभिन्न परिस्थिनियों में उत्पन मेवा करता रहेगा ; 


[ फा . सं . डब्ल्यू एम 21 ( 37 ) / 94 ] 

राजीव श्रीवास्तव , संयुक्त सचिव 


New Delhi, the 16th June , 1995 


प्रतः केंद्रीय सरकार , उक्त अधिनियम की धारा 36 को उपधारा 
( 7 ) द्वारा प्रवण शक्तियों का प्रयोग करते हुए, “ अम्बी " प्रोड नाम वाले 
टाइप के स्वस : सूचक गैर - स्वचाग्निन नोलर उपकरण के माउस को 
(जिसे पुरामै एमके पण्यान दल कहा गया है ) जिमका विनिर्माण 
मैमर्म प्रेटीक इलेमानिाम कागत . यालम मम पि . के मामने 
प्रानंद द्वारा किया गया है और जिसे अनुमोवन वि 
भाई एन . डी . 09/ 9442 अनुदेशित किया गया है, अनुमोदर 
प्रमाणपत्र प्रकाशित करती है . 


S. O . 1798. - Whereas the Central Government, after consi 
dering the report submitted to it by the prescribed authority, 
is satisfied that thc Model described in the said roport is in 
conformity with the provisions of the Standards of Weights and 
Measures Act, 1976 (60 of 1976 ) and the Standards of Weights 
and Measures (Approval of Models ) Rules, 1987 and the said 
Model is likely to maintain accuracy over periods of sustained 
uso and to render accurate service under varied conditions ; 

Now , therefore, in exercise of the powers conferred by sub 
section ( 7 ) and ( 8 ) of section 36 of thc gaid Act, the Central 
Government hereby publishes the certificate of approval of 
Model of self- indicating non -automatic table top weighing 
Instrument of type OPT series class III (hereinafter referred 
to as the Model ) manufactured by Ms. Optart India ( Elec 
tronics). Ahmedabad with the capacity of 500 gram , 1 kg., 


भागे , कवीय गरकार . उप धारा को पाग ( 12 ) बाग प्रण 
शक्तियों का प्रयोग करते हुए, गह पोषना करती है कि माइन के अत 
मोदम के कम प्रमाण के जन उमी विनिर्मा।। म उ निशाना 
के मन्मार और पामलों में, जिसे मानादि । माइल का विभिमांगा 
किया गया है विनिर्मित । फिलोग्राम , 2 किलोग्राम , 5 फिनाया । 


[ भ: -... 3 11 ] 
- . . .. .. . - - . . -- - . . - - - -- - -- 
10 फिलानाम , 25 किलोया चोर 50 1 
माले समर मेज, यमाता जारी 
उपकरण भी है । 


माम का राजपा . जुलाई 1, 1995/ भाषा 10, 1915 

2443 
- - - -- - - -- - - -- - - - - - - - - - - -- - - - - - - . .- -. . . -- - -- - - --- 

| | रकम क्षममा 2 kilogram , 5 kilograma , 10 kilngram , 25 kilogram and 
के कार्य कर वाले तोलन 50 kilogram manufactured by the same manufacturer 

in accordance with the same principle and with the 
simu materials wilh which , the approved Model bus 
been manufactured . 
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( Figure ) 


माउल (पानि एि ) एक मध्यन पथार्य ता ( भार्थना अगं 3 ) 
का सोलन उपकरण हैं जिनकी जनन ! 15 किलोग्राम और 
न्यूनतम क्षमता 100 ग्राम है । नर पिन मापमान मानार ( ई . ) 5 ग्राम 
है । इसमें एक देयर गणित है ना सकलनामक प्रतिधारण टयर 
प्रभाव 100 प्रतिशत है । सारमाह: मा . प्रम नियम और स्टैनल म 
म्टील का बना हुआ । भारत माताः प्राकृति का है जिसका 
ध्यास 300 मि . मा . है । 
___ यह प्रकाश उत्सर्जन ठा के Trम में मादर्श तौल परिणाम 
उपर्शित करता है । या अकरण 230 साट, 50 हर्टन के प्रत्यावर्ती 
धारा विद्युत प्रदाय पर प्रचालित होता है । 


The Model (see figure 42 ) is a maximum accuracy 
( accuracy class III ) weighing instrument with a maxi 
mum capacity of 15 kilogranı aud inininun capacity 
of 100 gram. The verification scale interval ( e) is 5 
gram. It has a tare device with a 100 per cent sub 
tractive retained tare effect. The base and the load 
receptor are made up of aluminium and stainless steel 
respectively. The square load receptor is of size 300 
milimetre . The display of throug i I.ED indicates the 
weighing result . The instrument operates on 230 
volts, 50 hertz alternate current power supply . 

[ F. No . WM- 21 ( 33 ) 92 ] 
RAJIV SRIVASTAVA, Jt. Secy . 


[ फा . सं . डब्ल्यू एम - 21 ( 33 )/ 92] 

राजीव श्रीवास्तव , सयुक्त सचिव 


नई दिल्ली , 21 जन , 1995 


Pact, 1910res 
(Aps likely 


New Delhi, the 21st June. 1995 
S. O . 1799 . - Whereas the Central Government , 
after considering the imporc subnitted to it by the 
prescribed authority , is saiisfied that thic Model des 
cribed in the said report is in conformity with the 
provisions of the Standards of Weights and Measures 
Act , 1976 ( 60 of 1976 ) and the Standards of Weights 
and Measures ( Approval of Models ) Rules , 1987 and 
the said Model is likely to maintain accuracy over 
periods of sustained use and to render accurale scr 
vice under varied conditions : 

Now , therefore , in exercise of the powers conferred 
by sub -section ( 7 ) of section 36 of the said Act, the 
Central Government hereby publishe s the certificate 
of approval of the Model of the self -indicating, non 
automatic weighing instrument with brand name 
" Jumby " ( hereinafter referred to as the Model) 
manufactured by Mſs . Practical Electronics Corpora 
tion, Opp. Vallabh Glass - Works, Anand and which is 
assigned the approval mark IND10994423; 


का . पा . 1800. - - केन्द्रीय सरकार का विहित प्राधिकारी 
द्वारा उसे प्रस्तुत की गई रिपोर्ट पर चिार करने के पश्चात , 
समाधान हो गया है कि उक्त रिपोर्ट में वर्णित मॉडल , बाट 
और माप मानक अधिनियम , 1976 ( 1976 का 60) और 
बाट और माप मानक ( पाउल का मन मोदन ) नियम , 1987 
के उपबंधों के अनुरूप है और इस बात की संभावना है कि 
उक्त माडल लगातार प्रयोग की अवधि में यथार्थता बनाए 
रखेगा और विभिन्न परिस्थितियों में उपयुक्त सेवा देता 
रहेगा ; 


Further , in exercise of the powers conferred by 
sub - section ( 12 ) of the said section , the Central Gov . 
ernment hereby declares that this certificate of appro 
val of the Model shall also cover the weighing 
insrument of similar make, accuracy and performance 
of sunie series with maximum capacity of 1 kilogram , 


अतः, केन्द्रीय सरकार , उक्त अधिनियम की धारा 36 
की उपधारा ( 7 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते 
हए , " जम्बी " ब्रांड नाम वाले स्वतः सुचक गैर -स्वचालित 
प्लेटफार्म तोलन उपकरण के माइल का (जिसके इसमें इसके 
पश्चात माडल कहा गया है जिसका विनिर्माण मैसर्स प्रैक्टीकल 
इलेक्ट्रोनिक्स कार्पोरेशन , वल्लभ पन्नाम लिमिटेड के 
सामने , पानंद द्वारा किया गया है और जिसे अनुमोदन 
चिन्ह आई . एन . डी . 09/ 94/75 समन्देशित किया गया है , 
अनुमोदन प्रमाण पत्र प्रकाशित करती है ; 
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Act, 1976 (60 of 1976 ) and the Standards of Weights 
and Measures ( Approval of Models ) Rules, 1987 and 
the said Model is likely to maintain accuracy over 
periods of sustained use and to render accurate ser 
vice under varied conditions : 


आगे, केन्द्रीय सरकार , उकन धाग की उपधारा ( 12 ) 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हारा , यह घोषणा करती 
है कि माडल के अनमोदन के अग प्रमाणपत्र के अन्तर्गत उसी 
विनिर्माता द्वारा उभी पिद्धान्त के अनमार और मो सामग्री से , 
जिसमें अनुमोदिन मादल का विनिर्माण किया गया है 
विनिमित्त 60 किलोग्राम , 100 किलोग्राम , 200 किलोग्राम , 
300 किलोग्राम , 500 किलोग्राम , 1000 किलोग्राम और 2000 
किलोग्राम मी अधिकतम क्षमता वाले ममम्प मंक , यथार्थता 
और उसी सीरीज के कार्यकरण वाले तोलन उपकरण भी हैं । 


Now , therefore , in exercise of the powers conferred 
by sub - section ( 7 ) of section 36 of the said Act, the 
Central Government hereby publishes the certificato 
of approval of the Model of the self -indicating, non 
automatic platform weighing instrument with brand 
name " Jumby " ( hereinafter referred to as the Model ) 
manufactured by Ms. Practical Electronics Corpora 
tion, Opp. Vallabh glass works, Ailand and which is 
asigned the approval mark IND 09 :94175 ; 


: :. . . 


Further, in exercise of the powers conferred by 
sub - Section ( 12 ) of the said section , the Central Gov 
ernmen : hereby declares that this certificaie of appro 
val of the Model shall also cover the weighing 
instrument of similar make , accuracy and performance 
of same series with maximum capacity of 60 kilogram , 
100 kilogram , 200 kilogram , 300 kilograri, 500 kilo 
gram, 1000 kilogram and 2000 kilogram manufactur 
ed by the same manufacturer in accordance with the 
same principle and with the same materials with which , 
the approved Model has been manufactured . 
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आकृति 
माउल ( आकृति देखिए ) एक मध्यम यथार्थता ( यथार्थता 
वर्ग 3 ) का प्लेटफार्म नालन उपकरण है जिसकी अधिकतम 
क्षमता 60 किलोग्राम और न्यूनतम क्षमता 200 ग्राम है । 
मत्यापन मापमान असर ( ई ) 10 ग्राम है । इस में एक टेर युक्ति 
है जिसका व्यकलनात्मक प्रतिधारण टेयर प्रभाव 100 प्रतिशत 
है । प्राधार और भाग्ग्राही क्रमश: एल्यूमीनियम और मद् 
इस्पात के बने हैं । भाग्राही वर्गाकार प्राकृति का है जिसका 
ग्राकार 400 मि . मी . है । प्रकाश उन्मर्जन डायोड के माध्यम 
में संप्रदर्श तोल परिणाम उपाणन करता है । यह उपकरण 
230 वोल्ट , 50 हर्टज के प्रत्यावर्ती धारयिद्य ते प्रदाय पर प्रचालित 
होता है । 

[ फा . ग . इज्य एम - 21 ( 33 )/ 92 ] 

राजीव श्रीवास्तव , मंयुक्त सचिव 
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New Delhi, the 21st Junc , 1995 
S . O . 1800. --- Whereas the Central Government , 
after considering the import submittcd to it by the 
prescribed authority , is satisfied that the Model des 
cribed in the said report is in conformity with the 
provisions of the Standards of Weights and Measures 


( Figure ) 
The Medel ( see figure ) is a medium accurancy 
( accuracy class III ) platform weighing instrument 
with a maximum capacity of 60 kilograin and mini 
niuni capacity of 200 gram. The verification scale 
interval (c ) is 10 gram . It has a tare device with a 
100 per cent subtractive retained tare effect . The base 
and the load receptor are made up of aluminium and 
stainless steel respectively . The squarc load receptor 
is of size 400 milimetre . The display of through LED 


राण II : - बल ( 111 ] 


पारत रामपस बुलाई 1 , 12 25/ मा 


-- 10 . 1.2 13: 


indicates the weighing result . The instrunicnt opcrates 
on 230 volts, 50 hertz alternate current power supply. 

[ F. No. WM-21 ( 33 ) 192 ] 
RAJIV SRIVASTAVA, Jt. Sccy . 


Now , therefore, in pursuance of Sub - Section ( 1 ) 
of Section 3 of the said Act , the Central Government 
hereby makes the following further amendments in 
the notification of the Government of India in the 
thern Ministry of Health, No . S. O . 138 dated the 9th 
January , 1960, namely .. 


स्वास्थ्य और परिवार कल्याण मंत्रालय 

( स्वास्थ्य विभाग ) 
नई दिल्ली , 14 जून , 1995 


In the said notification , under the licading " Elected 
under clause ( b ) of sub -section ( 1 ) of section 3 " , for 
serial number 24 and the entries relating thereto , the 
following serial number and entries shall be substi 
tuted , namely ; - - 
" 24. Dr. Prakash M , Shali, M . S. University of 

Chandan Hospital, 
Navrang Talkies Compound , 
Raopura Badodara , 
Gujarat . 


____ Baroda " 


का प्रा . 1801. -~~-भारतीय प्रायविज्ञान परिषद प्रधि 
नियम , 1956 ( 1956 का 102 ) की धारा 3 की उपधारा ( 1 ) 
के खंड ( ख ) के अनुसरण में , डा . प्रकाश एम . शाह को महाराजा 
मायाजीराव विश्वविद्यालय , बड़ादा की सीनेट द्वारा 28 मार्च 
1995 को डा . ( कुमारी ) जयश्री पी . मेहना के स्थान पर 
24 फरवरी , 1996 तक की शेष अवधि के लिए भारतीय 
प्रायविज्ञान परिषद का सदस्य निर्वाचित किया गया है ; 


[ No. V - 1101311195 - ME( UG ) ] 

S. K . MISHRA, Desk Officer. 
Foot Note : - - 

The principal notification was published vide S . O . 
No . 138 dated 9 - 1 -1960, 


प्रतः अत्र , केन्द्रीय सरकार , उक्त अधिनियम की धाग 3 
की उपधाग ( 1 ) के अनुसरण में , भारत सरकार के तत्कालीन 
स्वास्थ्य मंत्रालय की अधिसुचना मं . का . आ . 138, तारीख 
9 फरवरी , 1960 में निम्नलिखित और मंशोधन करती है , 
अर्थात् : 


उक्त अधिसूचना म , "धारा 3 की उपधारा ( 1 ) के 
खण्ड ( ख ) के अधीन निर्वाचिन " जीर्षक के नीचे, क्रम में . 
24 और उससे संबंधित प्रविष्टियों के स्थान पर , निम्नलिखित 
क्रम मं और प्रविष्टियां रखी जाएंगी , अर्थात . ---- 


नई दिल्ली , 16 जन , 1995 
का . पा . 1802.- -- भारतीय आयुर्विज्ञान परिषद अधि 
नियम, 1956 ( 1956 का 102 ) की धारा 3 की उपधारा 
( 1 ) के खण्ड ( ख ) के अनुसरण में डा . जी . भम्बाशिवा 
राव को गलबर्गा विश्वविद्यालय की सीनेट सारा 24सितम्बर 
1994 को डा . बी . सी मिलगन्डी के स्थान पर 17 जुलाई 
1999 तक की शेष अवधि के लिए भारतीय प्रायविज्ञान परिषद 
का सदस्य निर्वानित किया गया है । 


एम एस . विश्व 
विद्यालय , बादा " । 


" 24. डा . प्रकाश एम . शाह , 

चन्दन अस्पताल , 
नवरंग टाकीज कंपाउन् , 
गयपुरा बडोदग , 
गजरान । 


अतः अब , केन्द्रीय सरकार , उक्त अधिनियम की धारा 
3 की उपधारा ( 1 ) के अनमरण में , भारत सरकार के 
तत्कालीन स्वास्थ्य मंत्रालय की अधिसूचना सं . का . पा . 138, 
नारीग्य 9 जनवरी , 1960 में निम्नलिखित और संगोधन करतो 
है , अर्थात : - - 


[ मं . फा . बी . 11013/ 11/ 95-एम . ई . ( यूजी ) ] 

म . के .मिश्र, जैम्क अधिकारी 
पाद टिप्पण .. मल अधिसूचना का . श्रा 138, तारीख 9 फरवरी, 

1960 द्वारा प्रकाशित की गई थी । 


उक्त अधिसूचना में , " धाग : की उपधारा ( 1 ) के खण्ड 
( ख ) के अधीन निर्वाचिन शीर्षक के नीचे, क्रम सं . 66 और 
उससे संबंधित प्रविष्टि के स्थान पर , निम्नलिखित ऋम सं . 
और प्रविष्टि रखी जागी, अर्थात् : - - 


MINISTRY OF HEALTH AND FAMILY 

WELFARE 


" .. डा . जी . सम्बशिवा राब , गलबर्गाविश्वविद्यालय 

शल्य चिकित्सा प्राचार्य , 
शल्य चिकित्सा विभाग, 
एम आर मेडिकल कालेज , 
गलबर्मा- 585 105. कर्नाटक 


(Department of Health ) 

New Delhi, the 14th June , 1995 
S .O . 1801. — Whereas in pursuance of clausc ib ) 
of sub -section ( 1 ) of Section 3 of the Indian Medi 
cal Council Act, 1956 ( 102 of 1956 ), Dr. Prakaslı 
M , Shah has been selected on the 28th March , 1995 
hy the Senate of the Maharaja Sayaji Rao University 
of Baroda to be the member of the Medical Council 
of India in place of Dr . ( Miss ) Jayashree . P. Mehta 
for the remaining period into the 24th February , 
1096 
14.365 (CGL 95 _ २. 


मि . वी 1 1 0 1 3/ 5/ 94- एम ई ( प जी ) ] 

म के मिश्र , हेस्क, अधिकारी 


Of Baroda to be in Maharain the 28th Mai Prakash 


पाद टिप्पण :-- -- गृल अधिसूचना ग . का . मा , 133, तारीख 9 

जनवरी, 1960 द्वारा प्रकाशित की गई थी । 
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की तारीख से दिल्ली की उक्त बहर योजना में एसद्वारा 
निम्नलिखित संशोधन करती है । 


मंशोधन : 


New Delhi, the 16th June, 1995 
S. O . 1802. -~- Whereas in pursuance of clause ( b ) 
of sub -section ( 1 ) of Section 3 of the Indian Medi 
cal Council Act , 1956 ( 102 of 1956) , Dr . G . Samba 
shiva Rao has been elected on the 24th September , 
1994 by the Senate of the University of Gulbarga to 
be a member of the Medical Council of India in place 
of Dr. B . C . Bilgundi for the remaining period upto 
the 17th July, 1999 ; 

Now , therefore, in pursuance of Sub- Section ( 1 ) 
of Section 3 of the said Act, the Central Government 
hereby makes the following further amendments in 
the notification of thc Government of India in the 
then Ministry of Health , No . S . O . 138 dated the 9th 
January , 1960 , namely . 


In the said notification , under the heading " Elected 
under clause ( b ) of sub -section (1 ) of section 3 ", for 
serial number 66 and the entry relating thereto , the 
following serial number and entry shall be substituted , 
namely : 
" 66 . Dr . G. Sambashiva Rom. Gulbarga Univer 

Professor of Surgery , 
Department of Surgery 
M . R . Medical College, 
Gulbarga - 585 105 , 
Karnataka 


sity . " 


( 1 ) भारत के राजपत्र , असाधारग भाग-II, खंड 3, 

उपखंड (ii ) दिनांक 1- 8- 90 के पृष्ठ 163 बाई 

ओर के कालम पर ( यो ) ( ii ) के अंत में " 2- 3 
ग्रामीण जोन ( ए- 2 सहित ) " के अन्तर्गत निम्नलिखित 
को जोड़ा जाता है : - - 

" मोटल उसके संबंध में बनाए गए विनियमों 
के अनुसार ग्रामीण जोन / हरित पट्टी और राष्ट्रीय 
राजमार्गों और 20 मीटर ( मार्गाधिकार ) न्यूनतम 
चौड़ाई वाले अंतर्राजीय मार्गों ( एक सड़क के लिए 
परिभाषित जो राष्ट्रीय राजधानी क्षेत्र को पड़ौसी 
राज्य के साथ माहे ) पर वाणिज्यिक जोनों में 
अथवा उसके समानान्तर चलने वाले मेवा मार्गों 

में अनुमत है । " 
( 2 ) भारत के राजपत्र , प्रसाधारण भाग [I, खंड 3, 

टाखंड ( ii ) दिनांक 1- 8- 90 के पष्ठ 165 ( बाई 

ओर के कालम ) पर " 0 . 33 ( मोटल्स ) " शीर्षक के 
अंतर्गत परिभाषा को निम्नानुसार प्रतिस्थापित 
किया जाता है : - - 

"विशेष रूप से सड़क यात्रियों के खानपान , ठहरने , 
विश्राम और मनोरंजन तथा संबंधित कार्यकलापों 
को पूरा करने के लिए तैयार एवं प्रचालित परिसर । " 

[सं . के - 130 11/ 25/ 93- डी डी - 1 बी 

प्रार . विश्वानाथन , अवर सचिव 
MINISTRY OF URBAN AFFAIRS & EMPLOYMENT 

(Delhi Division) 

New Delhi, the 16th June, 1995 
S. O . 1803. - Whereas certain melifications, which the 
Central Government proposed to mako in the Development 
Code and Schedule to the Development Code of the Master 
Plan for Delhi, were published in Notice No . F. 20( 4 ) 88 - MP 
dated 25 - 2 -1994 for inviting objections /suggestions from the 
public in accordance with the provisions of Section 44 of 
the Delhi Development Act , 1957 ( 61 of 1957), as required 
by Sub - Section 3 of Section 11 - A of the said Act, within 
a period of 30 days from the date of the said Notice ; 


[ No . V - 11013594- ME( UG ) ] 
S . K . MISHRA, Desk Officer . 


शहरी कार्य और रोजगार मंत्रालय 


( दिल्ली प्रभाग ) 


नई दिल्ली , 16 जून , 1995 


का . आ . 1803 - - यतः कतिपय संशोधन , जिन्हें केन्द्रीय 
सरफार दिल्ली वृहद योजना की विकास संहिता और विकास 
संहिता की मनसूची में प्रस्तावित करती है तथा जो दिल्ली 
विकास अधिनियम , 1957 ( 1957 का 61 ) की धारा 44 के 
प्रावधानों के अनसार दिनांक 25- 2-94 के नोटिस संख्या 
एफ - 20 ( 4 ) 85- एम पी द्वारा प्रकाशित किये गये थे जिसमें 
उक्त मधिनियम की धारा 11- फ की उपधारा 3 में अपेक्षित 
भापत्तियां सुझाव , उषत नोटिस की तारीख के 30 दिन की 
अवधि में मामंत्रित किए गए थे । 


यतः प्रस्तावित संशोधनों के बारे में 14 आपत्तियां / 
सुभाष जनता से प्राप्त हुए हैं । 


और यतः केन्द्रीय सरकार ने मामले पर ध्यानपूर्वक 
विचार करने के पश्चात दिल्ली बहद योजना में संशोधन 
करने का निर्णय किया है । 


Whereas 14 objcctious /suggestions wero recolved from the 
public with regard to the said proposed modifications; 

And whereas the Central Governinent, after careful consi 
deration of the matter , havo decided to modify the Master 
rinn for Delhi; 

Now , therefore , in cxcrcise of the powers conferred by 
Sub- Section ( 2 ) of Section 11 - A of the said Act, the Central 
Government hereby malico lhe following modifications in 
the saint Master Plan for Delhi with effect from the date 
of publication of this Notification in the Gazette of India . 
MODIFICATION : 

On Pare 155 (left hand clumn) of the Gazette of India, 
Putraordinary , Part II, Section 3. Sub - Section ( li ) dated 1st 
August, 1990 under leading 1 - 3 Rural Zone (including A - 2 ) 
at the end of ( b) ( ii ), the following is added : 
" Motel is permitted as per Regulations made on that 

behalf in the Rural Zone / Green Bolt and in Com 


अतः, अब , केन्द्रीय सरकार, उक्त अधिनियम की धाग 
11 -क की उपधारा ( 2 ) द्वारा प्रदत्त शक्तियों का प्रयोग 
करते हुए , भारत के राजपत्र में इस प्रधिसूचना के प्रकाशन 
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mercial Zones on National Highways and Inter 
Stato roads (defned to mean a road which directly 
connects the National Capital Territory with a 
neighbouring State ) of a minimum width ( right-of 
way) of 20 metros or service roads running paralla 
to them. " 


कर्मकारों के बीच, अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में , 
प्रौद्योगिक प्रधिकरण , जयपुर के पंचपट को प्रकाशित करती है , 
जो केन्द्रीय सरकार को 24- 3-95 को प्राप्त हमा था । 
[ संख्या एल-12012/ 19/ 86/ 

डोप / पाई आर ( बो -II ) ] 

ब्रज मोहन , जैस्क अधिकारी 


2 . On page 171 (left hand column) ot the Gazette of 
lodia , Extraordinary Part II , Section - 3 , Sub - Section ( ii ) dated 
1- 8 -1990 under tho heading 033 (Motels ) , the definition is 
replaced as under : 


" A premigos designed and operated especially to cater 

to the boarding , lodging , rost and recreation and re 
lated activities of travellers by road ." 

INo . K - 13011 / 25 / 93 - DDIB] 
R . VISHWANATHAN , Under Secy . 


MINISTKY OF LABOUR 

New Delhi, the 27th March , 1995 
S . O . 1805. - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947 ), the Central Government 
hereby publishes the award of the Industrial Tribunal, Jaipur 
29 shown in tho Annexurt in the Industrial Disputes between 
thç employers in folation to the managemcot of Punjab 
National Bank and their worknon , which was rocolved by the 
Central Goverment on 24 - 3 - 95 . 

[ No . L- 12012 / 19 / 86 / D -II - A/IR( B -II )] 

BRAJ MOHAN , Desk Officer 


अनुबंध 
केन्द्रीय प्रौद्योगिक न्ययाधिकरण , जयपुर 
केस नं . सी . माई. टी . 18/ 88 


रैफरेंस : केन्द्र मरकार , श्रम मंत्रालय , नई दिल्ली का आदेश 

क्रमांक एल - 12012/ 19 / 86 -डी . -1 (ए ) 
दि . 1- 5- 87 
राजस्थान बैंक एम्पलाईज यूनियन , परवाना भवन , 
माधो वाग, जोधपुर । 

--- प्राची 


बनाम 


नागर विमानन और पर्यटन मंत्रालय 

( नागर विमानन विभाग ) 

नई दिल्ली, 15 जून, 1995 
का . प्रा . 1804. - - अंतर्राष्ट्रीय विमानपसन प्राधिकरण 
मधिनियम , 1971 ( 1971 का 43 ) की धारा 3 की उपधारा 
3 द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्र सरकार 
एतदद्वारा श्री ए . एम . भारद्वाज , संयुक्त मचिव, नागर विमानन 

और पर्यटन मंत्रालय ( नागर विमानन विभाग ) को दिनांक 
24- 02- 95 से तीन वर्ष की अवधि के लिए अथवा भारतीय 
विमानपत्तन प्राधिकरण बनो तक अथवा वर्तमान पद छोड़ने 
तक , इनमें से जो भी पहले हो , भारत अंतर्राष्ट्रीय विमानपसन 
प्राधिकरण के वार्ड के अंशकालिक सदस्य के प में नियक्त 
करती है । 

[ संख्या ए . वी . 24022/1/ 91 -बी . ई . ] 

हरबंस सिंह सन्ध , अवर सचिव 
MINISTRY OF CIVIL AVIATION AND 

TOURISM 
( Department of Civil Aviation ) 

New Delhi, the 15th June, 1995 
S .O . 1804 . - In exercise of the powers conferred 
by Sub - section 3 of Scction 3 of the International Air 
ports Authority Act, 1971 ( 43 of 1971) , the Central 
Government hereby appoints Shri A . M . Bhardwaj, 
Joint Secretary , Ministry of Civil Aviation and Tour 
ism (Department of Civil Aviation ) as a part-time 
Member on the Board of the Interuational Airports 
Authority of India with effect from 24 -2 - 1995 for a 
period of three years or till the formation of Airports 
Authority of India or till he demits the present office , 
whichever is carlier . 

[ No . AV . 240221/91 - VE] 
H. S. SANDHU, Under Secy . 


क्षेत्रीय प्रबन्धक, पंजाब नेशनल बैंक , ए - 36 शास्त्री 
मगर, जोधपुर । 

~ पप्रार्थी 


उपस्थित 


प्रार्थी की भोर से : 
अप्रार्थी की ओर से : 
दिनांक प्रवाई : 


श्री जे . एल . शाह 
श्री मानसिंह गुप्ता 
21- 10- 1994 


प्रवाई 
प्रबन्धक , पंजाब नेशनल बैंक , जोवर व उनके श्रमिक 
टी . आर . जिंगर के मध्य निम्न विवाद केन्द्रीय सरकार द्वारा 
अधिनिर्णय हेतु इस न्यायाधिकरण में प्रेषित किया गया है: 


श्रम मंत्रालय 
मई दिल्ली , 27 मार्च , 1995 


" क्या पंजाब नेशनल बैंक, जोधपुर के प्रबन्धसंत्र को श्री 
टी . भार , जिगर पर तीन वार्षिक वेतन वृद्धियां स्थाई 
रूप से रोकने की कार्यवाही न्यायोचित है ? यदि नहीं 
तो संबधित कर्मकार किस अनुतोष का हकदार है " 


मा . मा . 1805. -~- औद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार 
पंजाब नेपालबैंक प्रबंधन के संपन्न नियोजकों और उनके 


2 . श्रमिक की और से संबंधित अमिक यनियन के महासचिव 
द्वारा विवाद के संबंध में क्लेम प्रस्तुत किया गया है जिसमें 


2448 


THE GAZETTE OF INDIA : JULY 1, ! 895 / ASADHA 10 , 1917 


[ PART II.--.SEC . 3 ( ii ) ] 


की गई इस स्वीकृति के पश्चात दोनों पक्षों की बहस दण्ड 
की प्रकृति व जांच अधिकारी के विनिश्चय के संबंध में 
फोष रहती है । 


यह अभिलिखित किया गया है कि श्री जिगर के खिलाफ 
पांच प्रारोपों के सबध में जो विभागीय मांय प्रबन्धक द्वारा । 
करवाई गई थी वह जांच बैंक के नियमानुसार व नैसर्गिक 
न्याय के सिद्धान्तों के अनुरूप नहीं की गई , जाच अधिकारी 
द्वारा जिन आरोपों को प्रमाणित माना गया हैं उसके लिए, 
कोई भी विधिक साक्ष्य उपलब्ध नहीं थी इसलिए जांच 
अधिकारी का विनिश्चय अनुचित है तथा अनुशासनिक 
अधिकारी व अपील अधिकारी द्वारा जो आदेश दण्ड के 
सबंध में पारित किया गया है वह सकारण नहीं होने से 
अपास्त किये जाने योग्य है । श्रमिक के खिलाफ जांच 
जांच अधिकारी द्वारा तीन आरोप प्रमाणित माने गये थे व 
माफी भारोपों में पर्याप्त साक्ष्य नहीं होने से उन्हें मावित 
नहीं माना गया । अनुशासनिक अधिकारी द्वारा इन आरोपों 
के संबंध में तीन वेतन वृद्धि स्थाई रूप में रोकने का दण्डा 
देश श्रमिक के विरुक्ष पारित किया गया था व अपील मे 
भी इस मादेश की पुष्टि की गई है । 
3. नियोजक की भोर से जो फलेम का जवाव प्रस्तुत किया 
गया है उसमें प्रारंभिक आपत्ति यह ली गई है कि केन्द्र 
सरकार द्वारा विवाद को विधिवत निर्देशित नहीं किया 
गया है इसलिए विवाद मुनवाई योग्य नहीं है । इसके अति 
रिक्त गुण दोष पर यह जवाब दिया गया कि जो जांच 
श्रमिक के खिलाफ सम्पन्न हुई थी वह बैंक के स्थाई प्राधेशों 
ध नियमों के अनुसार हई थी व जांच अधिकारी ने जिन 
मारोपों के संबंध में प्रमाणित होने का विनिश्चय किया है 
यह साक्ष्य प्राधारित है इसलिए उनमें किसी प्रकार के 
हस्तक्षेप की न्यायोचितता नहीं है । यह भी नियोजक का 
ओर से लिखा गया है कि आरोप को गंभीरता को देखते 
हए जो दण्डादेश श्रमिक के विरुद्ध पारित किया गया है 
वह किसी भी प्रकार अत्यधिक या कठोर नहीं है । नियोजक 
द्वारा विभागीय जांच का सम्पूर्ण अभिलेख न्यायाधिकरण 
के समक्ष प्रस्तुत किया गया है । बहस दोनों पक्षों की मुनी 
गई । 


6 . श्रमिक के विद्वान प्रतिनिधि ने अपनी बहम में यह 
बताया कि जिन तीन आरोपों को जांच अधिकारी ने साबित 
माना है उस संबंध में उनका विनिश्चय उचित नहीं है 
क्योंकि किमी भी आरोप को माबित मानने के लिए जांच 
अधिकारी के समक्ष वैधानिक व पयप्ति साक्ष्य उपलब्ध नहीं 
थी । दूसरी ओर नियोजक के विद्वान प्रतिनिधि ने उपलब्ध 
साक्ष्य का व सुसंगत परिस्थितियों का विवरण देते हुए यह 
तर्क दिया है कि जांच अधिकारी द्वारा तीनों ही मारोगों 
में दिये गये विनिश्चय उचित व वही हैं इसलिए विवाद में 
कोई भी अनुतोष श्रमिक प्राप्त करने का अधिकारी नहीं 
है । तीनों आरोप के संबंध में उपलब्ध साक्ष्य ध परिस्थितियों 
पर विचार किया जाकर यह विनिश्चय किया जाना है कि 
क्या जांच अधिकारी को राय उचित है या नहीं ? 


4. जो प्रारंभिक घ वैधानिक प्रापति नियोजक को पोर से 
जवाब में ली गई है उसे किसी भी प्रक्रम पर प्रेरित नहीं 
किया गया है व इसके अलावा बहस में यह भी नहीं बताया 
गया है कि किस प्रकार केन्द्र सरकार द्वारा निर्देशित विवाद 
सुनवाई योग्य नहीं है । विवाद के पठन से यह स्पष्ट है कि 
संबंधित यूनियन द्वारा श्रमिक का विवाद उठाया गया था 
व उसी के द्वारा क्लेम प्रस्तुत किया गया है इसलिए भी 
विवाद निश्चित रूप से सुनवाई योग्य है । तथ्यों य परि 
स्थितियो को देखते हुए नियोजक की और में ली गई इम 
प्रापत्ति को अस्वीकार किया जाता है । 


7. प्रथम आरोप जिसको जांच अधिकारी द्वारा साबित 
माना गया है वह यह है कि श्रमिक द्वारा दिनांक 26- 3- 83, 
1- 8- 83 व 25- 8 - 83 को श्री पूमा राम चौधरी के हस्नाक्षर 
विथड्राल स्लिप पर फर्जी बनाकर क्रमश: 1500, 500 व 
1000/- रुपये बैंक से पूसा राम के खाते से निकाले गये । 
इस संबंध में जांच अधिकारी के समक्ष जो कुल साक्ष्य प्रस्तुत 
हुई है उसमें गवाह श्री पूसा राम स्वयं है जो श्रमिक का 
सगा भाई है । इस गवाह ने किसी भी रूप में आरोप में 
उल्लिखित तथ्यों की पुष्टि नहीं की है व यह कहा कि वह बैंक 
में मैनेजर के बुलाने पर गया था व उन्होने विषडाल 
स्लिप पर उसके हस्ताक्षर की पुष्टि करनी चाही यो 
व उस समय उसमे हस्ताक्षर अपने होना बताया था । 
यह गवाह शिकायत में जिन परिस्थितियों में विमुख हुया है 
वह एक स्वाभाविक प्रक्रिया है क्योंकि यह गवाह श्रमिक 
का सगा भाई है । इसके अलावा बैंक के अधिकारी श्री 
एस . सी . एस . रॉब प्रस्तुत हुए हैं जिन्होंने यह कहा है कि 
श्री पूसा राम ने उनके समक्ष यह मौखिक शिकायत की थी 
कि तीनों संबंधित विथडाल स्लिप्स पर उसके हस्ताक्षर 
नहीं हैं किन्तु यह भी प्रकट किया कि वह अपने भाई को 
बचाना चाहता है व इसी कारण उसने इस बात की पुष्टि 
की कि उक्त विथड्राल स्लिप्स पर उसके हस्ताक्षर किये 
हए हैं । इसके अलावा बैंक के वे कर्मचारी प्रस्तुत हुए हैं 
जिन्होंने तीनों विथडाल स्लिप्स के जरिये अमिफ को रकम 
का भुगतान किया था व उनका कथन यह है कि तीनों ही वियडाल 
स्लिपा पर गारंटी के रूप मे श्रमिक ने हस्ताक्षर किये थे 
व उनका यह भी कयन है कि विथडाल स्लिप्स की पृष्ठ 
पर हस्ताक्षरों में कुछ अंतर भी उन्ह प्रकट हना था परन्तु 
श्रमिक बैंक का कर्मचारी होने के कारण व उमके द्वारा 
विथडाल स्लिप्स की पृष्ठ पर हस्ताक्षर करने के कारण 
उन्हे भुगतान किया गया थाये गवाहन श्रीमति · सीता , 
श्री पूरणमल मीणा व जे . के . जैन है । इसके अलावा एक 
महत्वपूर्ण गवाह श्री रमेश कुमार ठापूर हस्तनिगि विशेषज्ञ 


5. 21- 7- 88 की प्रादेशिका में यह उल्लेख किया हना है 
कि श्रमिक के विद्वान प्रतिनिधि श्री शाह ने घरेलू जांच को 
उचित व सही होना स्वीकार किया व इस कारण जांच के 
संबंध में जो भी आपत्तियां श्रमिक की ओर से ली गई है 
वे अब सुनवाई योग्य नहीं रहती व श्रमिक की ग्रार में 
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को बैंक ने जांच अधिकारी के समक्ष प्रस्तुत किया है जिन्होंने 
अपनी रिपोर्ट को साबित करते हुए यह बताया है कि श्रमिक 
की नमने की लिखावट जो उसकी सेवा पुस्तिका में उपलब्ध 
थी उसमे विचित विथड्राल स्लिप के हस्ताक्षरों का मूल्यांकन 
किया गया था व इस संबंध में उनकी यह राय है कि 
तीनों विथडाल ग्लिपस पर श्रमिक द्वारा हस्ताक्षर किये 
हा है । गवाह के पूरे बयान के पटन में कोई भी ऐना 
आधार उपलब्ध नहीं होता कि उन्होंने जो साक्ष्य दी है यह 
सही नहीं है । उक्त माक्ष्य के आधार पर जांच अधिकारी 
ने यह साबित माना है कि तीनों ही विथड्राल स्लिपस पर 
पूसाराम के फर्जी हस्ताक्षर बनाकर श्रमिक के द्वारा रकम 
का प्रत्याहन बैंक से किया गया था । श्रमिक के विद्वान 
प्रतिनिधि का कथन है कि कोई भी प्रत्यक्ष साध्य फर्जी 
हस्ताक्षरों को उपलब्ध नहीं होने में व विशेषज्ञ की गय 
इस संबंध में निर्णायक नहीं होने से जाच अधिकारी का 
विनिश्चय मान्य नहीं हो सकता । विधि दृष्टान्त इस संबंध 
में कोई भी उनकी और में प्रस्तत नहीं किया गया है । 
इसके विपरीत नियोजक के प्रतिनिधि ने यह तर्क दिया है 
कि साक्ष्य अधिनियम के तकनीकी प्रावधान घरेल जांच के 
मामलों में लाग नहीं होते हैं व न ही साथ्य अधिनियम के 
तहत किसी तथ्य को प्रमाणित करने का जो मापदण्तु है 
वह भी इस प्रकार के मामलों में लाग नहीं होता है । उनका 
यह भी कथन है कि दाण्डिक व सिविल न्यायालयों में 
किसी भी तथ्य या श्राप को प्रमाणित मानने के लिए 
माक्ष्य का जो स्तर वांछित है इस प्रकार की स्थिति घग्ल 
जांच में आवश्यक नहीं है तथा उपलब्ध माग ब संगत 
परिस्थितियों से जांच अधिकारी को संभावनाओं के प्राधार 
पर यह विनिश्चय देना आवश्यक है कि कोई भी विशिष्ट 
सथ्य साबित होता है या नहीं । इस संबंध में उन्होंन मान 
नीय सर्वोच्च न्यायालय का निर्णय महाराष्ट्रा स्टेट बोर्ड 
ऑफ सैकेण्डरी एजूकेमान बनाम के एम . गांधी एम . एल . 
पार . 1991 ( 2 ) 682 प्रस्तुत किया है । इस विधि दष्टाल 
में साक्ष्य के विवेचन व किसी भी तथ्य को विभागीय जाच 
में साबित मानने के लिए जो मापदण्ड निर्धारित किया गया 
है उनको देखते हुए जांच अधिकारी द्वारा प्रथम प्रारोप के 
संबंध में जो विनिश्चय दिया गया है उसको अनुचित नहीं 
माना जा सकता । 


उसने उपा 200/- रु . परमगाम को जमा करने के लिए 
दिय थे व 10- 11 -83 को वह बैंक में यह जानकारी करने 
गया था कि उक्त रकम जमा हई या नहीं । लिखित शिकायत 
के संबंध में उमका कथन है कि बैंक अधिकारियों ने क्याब 
डालकर उसमें रिपोर्ट लिखवाई थी । उसका यह कथन 
निश्चित रूप में अस्वाभाविक है क्योंकि किसी भी गवाह 
की माक्ष्य में यह नहीं आया है कि बैंक अधिकारी की कोई 
जिश श्रमिक के साथ थी जिस कारण फर्जी शिकायत 
हीरालाल से प्राप्त की गई । हीरालाल बाद में परोक्ष कारण 
से पक्षद्रोही हुआ है यह मानना स्वाभाविक है । हीरालाल 
के अलावा बैंक जो अधिकारी व कर्मचारी साक्ष्य में प्राये 
है उन्होने यह साबित किया है कि लिखित शिकायत हीरा 
लाल ने प्रस्तुत की थी , 10- 11 -83 को 200/ - रुपये 
श्रमिक ने फार्म भरकर बंक में जमा कराये थे व उस फार्म 
पर ऋणी के हस्ताक्षर नहीं है जो सामान्य परिस्थितियों में 
नियमानुसार करवाये जाते हैं । बैंक अधिकारियों व कर्म 
चारियों की उक्त साक्ष्य को विश्वसनीय नही मानने का 
कोई भी प्राधार नही है व उनकी साक्ष्य पर विचार करते 
हुए जांच अधिकारी ने आरोप प्रमाणित मानने का जो 
विनिश्चर दिया है वह न्यायाधिकरण की राय में पूरी तरह 
उचित है । माननीय सर्वोच्च न्यायालय का प्रथम प्रारोप 
के बाबत मंभित विधि दाष्टान्त जो नियोजक की ओर से 
प्रस्तुत किया गया है उसको देखते हुए भी जांच अधिकारी 
का विनिश्चय सही मानने योग्य है । 


५. तीसरा आरोप श्रमिक के खिलाफ जो सावित माना 
गया है वह यह है कि श्रमिक ने पंजाब एवं सिंध बैंक के समक्ष 
कुछ व्यक्तियों को ऋण दिलाने में अपनी गारंटी प्रस्तुत 
की व उनकी , सहायता की जवकि श्रमिक को यह जानकारी 
थी कि उन व्यक्तियों न विपक्षी बैंक से भी ऋण लिया 
हआ था व यहां से अनापनि प्रमाण पत्र प्राप्त नहीं किया 
था । पंजाब व मिध बैंक का कोई भी गवाह इस संबंध 
में प्रस्तुत नहीं हुआ है व पिवक्षी बैंक के अधिकारी श्री 
राव ने यह बताया है कि इन तथ्यों की जानकारी 
उन्हें पंजाब एवं सिध बंधः द्वारा मौखिक दी गई थी । 
प्रलेख कोई भी साक्ष्य में प्रस्तुत नहीं किया गया है । 
जांच अधिकारी ने अपने विनिश्चय में यह बताया है कि 
स्वयं श्रमिक ने यह माना है कि उसे इस 
बात की जानकारी थी कि जिन व्यक्तियों ने पंजाब सिंध 
बैंक म ऋण प्राप्त किया उन्होंने पूर्व में भी विपक्षी बैंक से 
ऋण प्राप्त किया हुआ था । बहस के समय नियोजक के 
प्रतिनिधि को यह बताने का अवसर दिया गया कि बैंक के 
नियमानुसार विपक्षी संस्थान से अनापति प्रमाण पन प्राप्त किए 
बिना पंजाब एवं सिंध बैंक से संबंधित व्यक्तियों द्वारा ऋण 
प्राप्त नहीं किया जा सकता था । किन्तु उन्होंने ऐसा कोई 
नियम प्रस्तुत नहीं किया है । ऋण हतु प्रस्तुत किए हए 
प्रार्थना पत्र भी साक्ष्य में उपलब्ध नहीं हैं जिससे यह पमा लगा 
सक किमरे ऋण के सत्र में क्या थी , व उनकीकिस 
प्रकार महलना की गई । इम लाया पंजाब एवं सिख बैंक 


8 . श्रमिक के विरुद्ध दूसरा अारोप यह है कि उसने बैंक के 
ऋणी हीरालाल से अगस्त 1983 में 200/ रुपये उसके 
ऋण खाते में जमा करवाने के लिए प्राप्त किये व उन्हें 
10- 11 -83 को जमा कराया जिस रोज हीरालाल द्वारा 
बैंक में शिकायत की गई । गवाह जो इस संबंध में अंक हाग 
प्रस्तुत किये गये है उनमें सर्वश्री रॉब , मधसुदन व बाई . के . 
बरर जो बैंक के अधिकारी व कर्मचारी है । 
इसके अतिरिक्त हीरालाल द्वारा प्रस्तुत की गई लिखित 
शिकायत प्रदर्ण एम - 2 भी साक्ष्य में प्रस्तुत हुए है । इन 
नवाहान के अलावा स्वयं हीरालाल को भी साक्ष्य में नियोजक 
की ओर से प्रस्तुत किया गया है । हीरालाल ने अपने कथन 
. भागेष का सामना नहीं - Fri म FTII कि 
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निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
अधिकरण, हैदराबाद के पचपट को प्रकाशित करती है , जो 
केन्द्रीय सरकार को 29- 5- 95 को प्राप्त हुया था । 


की कोई लिखित शिकायत भी रिकार्ड पर उपलब्ध नहीं है । 
श्रमिक ने बयान में कहा है कि जिम समय उक्त ऋण 
स्वीकृत होने का तथ्य है उस समय कोई व्यक्ति की गारंटी 
आवश्यक नहीं थी बन ही यह जरूरी थी कि पूर्व ग्रहण के 
संबंध में अनापत्ति प्रमाण पत्र प्राप्त किया जाए । इस प्रकार 
समस्त उपलब्ध साक्ष्य व परिस्थितियों से यह मानने का आधार 
नहीं है कि श्रमिक ने पंजाब एवं सिध बैंक के समक्ष जिन 
व्यक्तियों के ऋण के बाबत गारंटी दी व गैर विपक्षी बैंक के 
कर्मचारी होने के नाते दुराचरण की परिभाषा में आता है य 
इस प्रकार इस पागेप को प्रमाणित मानने का जो विनिश्चय 
जांच अधिकारी ने किया है वह गही नहीं है । 


[ संख्या एल - - 12012/ 76/ 93---- आई आर ( बो - प्राई )] 

पी . जे . माईकल डेस्क मधिमारी 


New Delhi, the 29th May , 1995 


S . O . 1806 . — In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal , 
Hyderabad as shown in the Annexure, in the industrial 
dispute between the employers in relation to the management 
of State Bank of Hyderabad and their workmen, which was 
received by the Central Government on 29 - 5 - 1995 . 

[ No. L-12012176/ 93-IR ( B- D ] 

P. J. MICHAEL , Desk Officer 

ANNEXURE. 
BEFORE THE INDUSTRIAL TRIBUNALẠI HYDERABAD 
PRESENT : 
Sri A , Hanumanth , N .A ., LLB ., Industrial Tribunal-I. 

Dated , 31st day of March , 1995 
Industrial Dispute No. 35 of 1993 

BETWEEN 
Smt. E . Premalatha Nicholas , 

W / o Sri R , Nicholas, 
H . No. 3 - 4 - 351 Lingampalli, 
Hyderabad- 500027 

. . Petitioner 

AND 
Geroral Manager, 

State Bank of Hyderabad , 

Guntoundry, Hyderabad- 500001 . .Rospondent 
APPEARANCES : 
M , s. G . Bikshapathy, G . Vidya Sagar and others , 

Advocates for the Petitioner. 


10. श्रमिक के विहान प्रतिनिधि ने बहस में ऐसा कोई 
तक प्रन्सुत नहीं किया है कि जिससे यह माना जाये कि 
प्रमाणित आरोपों को देखते हुए जो दण्डादेश श्रमिक के 
खिलाफ पारित किया गया है वह कठोर या अत्याधिक है । 
धारा 11-17 अधिनियम के प्रावधानों के अलावा इस प्रकार के 
मामलों में न्यायाधिकरण दडादेश के संबंध में हस्तक्षेप करने 
के लिए अति विशिष्ठ परिस्थितियों के अलावा सक्षम नहीं है 
यदि यह माना जावे कि जांच उचित रूप से हुई है य आरोप 
उपलब्ध साक्ष्य से साबित हैं । नियोजफ की ओर से इस 
संबंध में 1990 ( 3 ) एस . एल . पार . ( मान्ध्र प्रदेश 151 ) 
का एक निर्णय प्रस्तुत किया गया है । इसके अलावा माननीय 
राजस्थान उच्च न्यायालय द्वारा मिविल डी . बी . अपील नं . 
197/ 9.3 में 205/ 93 निर्णय दिनांक 6- 4- 94 में इस संबंध 
में जो सिद्धान्त प्रतिपादित किए गए हैं उनका अध्ययन करने 
से यह स्पष्ट है कि प्रस्तुत मामले के समस्त तथ्यों व परि 
स्थितियों की देखते हुए श्रमिक के खिलाफ पारित दण्डादेश 
में किसी प्रकार का हस्तक्षेप करने का न्यायोचित कारण 
उपलब्ध नहीं है । यह उल्लेख किया जामा भी प्राणायक है 
कि श्रमिक के खिलाफ विभागीय जांच में जो पारोप प्रमाणित 
माने गए हैं वे दाण्डिक प्रकृति के व श्रमिक की नैतिकता से 
संबंधित है व इस कारण नियोजक द्वारा दण्ड के मामले 
में उदार व नर्म कार्यवाही श्रमिक के मामले में की गई है । 

11 . निर्देशित विवाद में अधिनिर्णय इस प्रकार किया 
जाता है कि नियोजक पंजाब नेशनल बैंक , जोधपुर द्वारा श्रमिक 
टी . भार . जिगर के खिलाफ तीन वार्षिक वेतन वृद्धियां 
स्थाई रूप से रोकने का जो दाडादेश पारित किया है यह 
उचित एव बंध है व श्रमिक कोई राहत प्राप्त करने 
का प्राधिकारी नहीं है । 

12. प्रबार्ड ग्राज दिनांक 1- 10 -94 को लिखाया 
जाकर सुनाया गया जो केन्द्र सरकार को प्रकाशनार्थ नियमा . 
नुसार भेजा जाए । 

के . एल . व्यास , पीठासीन अधिकारी 

नई दिल्ली , 29 मई , 1995 
का . प्रा . 1806.----प्रोद्योगिक विवादः अधिनियम , 
1947 ( 1947 का 14 ) की धारा 17 के अनसरण में , 
पन्द्रीय समान स्टेट बैंक साफ परावाद के प्रबन्धराज के 
मंबंद्ध नियाजको मोर उनके कर्मकारों के बीच , अनुबंध में 


M a, K , Srinivasa Murthy, G . Sudha , Advocatos - for 
___ the Respondent . 


AWARD 
This is a refurence made under Section 10 ( 1 )( d ) of (2 - A ) 
of the Industrial Disputos Act, 1947 Chiroinaftor called the 
Aet ) by tho Government of India , Ministry of Labour, by 
its Order No . L - 12012 / 76 / 93 -IR ( B- D dated 21 - 9 - 1993 for 
adjudication of the di pule mentioned in its schedule which 
reads as follows ; 


“ Whcther the managemont of State Bank of Hyderabad 

ja juntified in terminating the services of Smt. Prema 
latha Nicholas w . e .f . 26 - 9 - 1982 ? If not, to what 

relief she is entitled to ? " 
The reference has been registered as Industrial Dispute No . 
35 of 1992 . After receipt of the notices issued by this 
Titunal, the Pz iliuner and the Respondent are being rcprc 
sen ! ed by their counsel. 

2 . A claim statement has been filled on behalf of the 
Petitioner - workman to the following effect : 
The Petitioner -workman was appointed as Clerk in the 

Respondent - Bank on 1 - 8 -1967 and the services were 
confirmed on 1 - 2 - 1968 . She has been performing 
the duty to the entire satisfaction of her superiors. 
The husband of the Pein aner workmęty was work 
1!18 ul Iibya and he bad falen ill and was advised 
iu undergo surgery. Hence the petitioper -workenan 
submitted a leave letter dated 14- 6 -1982 regresting 
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rcticnclimcnt as defined under Section 2 (00 ) of the 
Act and the Petitioner was not give one month 
no co pay or retrenchincat compensation as cons 
zemplated under Section 25 - F of the Act before 
lernunating her services. Hence the petitioner prays 
that the act on of he Management in terminating 
the services of the petitioner w . e. r. 26 - 9 - 1982 A4 
illegal, arhitrary 300 consequently direct the 
Managemení 10 reinstute the petitioner workman 
into service with back wagcs, continually of servico 
and all other attendant benefits . 


3 . On behalf of the Respondent-Bank accounter has been 
filed LU me lollowing effect : 


for sanction of six months extraordinary louve so 
as to enable her to proceed to Libya to aucnd on 
her ailing husband . The Respondent Bank issued 
& letter dated 23 -6 - 1982 Tejecting the request of 
the Petitioner for grant of extraordinary leave . The 
Petitioner s husband proceeded to London and under 
went surgery on 12 - 8 - 1982 . The Petitioner having 
come to know that the Management wag addressing 
letters to her local address at Hyderabad and adulres 
sed a letter dated 18 - 9 - 1992 from London for a 
sanction of leave and slie wity awaiting reply . In 
February 1983 the Petitioner was informed that the 
Respondent Bank had issucd a publication in the 
newspaper on 28 - 9 - 1992 alleging that absence of 
the petitioner was treated as voluntary vacation of 
survices. Thereafter the Petitioner made represen 
tition requesting the Bank to look into the maitei 
and reinstate her in service . As there was no rey 
ponse , the Petitioner fled a Writ Petition No. 8655 / 
84 in the High Court of Andhra Pradesh The 
Hon ble High Court by its order dated 24 - 9 - 1987 
directed the Petitioner to approach the machinery 
provided under the Industrial Disputes Act. Ag 
gricved by that order , the Petitioner preferred an 
apneal in W . A . No. 336 / 88 which was also dismis. 
sed on 20 -4 - 1992 with a direction that if the Peti 
tioner raise the clispute under the Industrial Disputes 
Act, 1947 within 30 days, the same may be enier 
rained according to law by the concerned authorities . 
In pursuance of the order of the Hon ble High 
Court, thc Peiitioner moved the conciliation machi 
nery and the conciliation procecdings ended in 
failure and the failure report was sent to the 
Government of India , Ministry of Labour and therc. 
ier this reference hus hech made hv the Govern 
ment of India 


As per the Bipartite Settlement, the employee of the 

State Bank of Hyderabad is entiiled 10 extraordinary 
leave as the petitioner was under compulsion to attend 
on her husband who was ailing in Libya . The 
petitioner was forward by circumstances to apuply for 
extraordinary leave . The action of the Rcspundent. 
Bank in not sanctioning the Icave is arbitrary and 
unjust. The action of thc Re:Wondent Bank in 
addressing letters to the local address of the peti 
tioner although fully aware that the petitioner had 
proceeded out of the country is discriminatoy and 
amounts to unfair labour practice and that under 
Chapter 19 . 7 (a ) of the Bipartite Settlement, absence 
without leavc or over -staying the sanctioned lçave 
without sufficient grounds is a rainor misconduct. 
Therefore , the Management ought to have initiated 
disciplinary proccedings under the Settlement before 
taking any action or imponiug punishment. Admii 
tedly no disciplinary proccedings were initiated 
against the petitioner . Therefore , the entire proceed 
ings of the Bank are illegal and contrary to the 
provisions of the Bipartite Settlement. The Bipartite 
Settlement does not contemplato voluntary cessation 
of employment by its emplyees . But for the first 
time by the Settlement dated 8 - 9 - 1983 voluntary 
cessation was incorporated under Clause 2 of the 
Settlement which comes into operation only wet. 
8 - 9 - 1983. Therefore the action of the Manarcment 
in treating the petitioner s absence as voluntary 
censation is without jurisdiction . Thc action of 19, 0 
Bank in dispersing with the cnquiry amounis tu 
retrenchment under Section 25- F of the Act as ther 
is no reason for terminating the petitioner . The 
Respondent has not followed the provisions of 
Section 25 - F of the Act, before passing the impue . 
ned order. The Respondent Bank had not lookea 
into the past service record of the Petitioner ürd 
SS such it is arbitrary and unjust . " The Petitioner 
has not commiied any misconduct warranting the 
major punishment of dismies from service Vio 

enquiry was conducted into the charges alleged! 
uninst the Petitioner. No rusomhle oppor un 
WHS given to the Pettioner hefore terminating her 
Survices . The action of the Resnondent in fermi 
nating the cervices of the Petitioner amounts to 


The petitioner got sanctioned ordinary leuve troni 

29 - 9 - 1980 10 23 - 10 - 1980 on the ground that she has 
lo visit her sister - in -law who was abroad and who 
1094 her husband there . Subscquently the Pctitioner 
seat an application Irom Libyt seeking extension of 
leave on the ground of her sickness stating (hat she 
was sullering from Cock s disease enclosiny a medicul 
certificate to that effec : from Libya Arabian Republic . 
The petitioner was sanctioned extraordinary leave 
for 520 days from 11 . 11 . 1980 10 13 -4 - 1982 . There 
after the Pethioner came back to India and joined 
duty on 26 - 4 - 1982 . The petitioner worked for two 
monils and then again applied for extraordinary leavo 
for six months w .e .f. 5 -7 - 1982 . As per the provi 
sions of Bipartite Setileincni, extraordinary Icava 
can be granted to an cmployec when no ordinary 
lave except in cxcep . ional circumstances, and the 
duration of extraordinary leave shall not exceed 
three months on any one occasion und 12 months 
during the entire period or an employee s service . 
As the Petitioner already availed and exhausted her 
entire cligibility of sanctioning extraordinary Icave, 
her application was rejected . The petitioner was 
directed to report tv the Bar Medical Officer for 
necessary medical check up . Instead of complying 
with le direction the Petitioner applied for cxtra 
ordinary leyle for six months. Thc Petitioner was 
fully aware that the leave was not granted and 
inspite of it she hud choyan to proceed on leave 
without intimation to which address should the 
Bank Lorrespond . Therefore the Bank communi 
cated information 10 the address previously given 
by the Petitioner as per the records. The Petit oner 
having kept quiet from 1982 onwards filed coul 
venicndly dril Pellion and Writ Appeal and prose 
cuted the matter in the High Court knowing fully 
Tell that she is covered under the Industrial Dispules 
Act as there is an alternate remedy . The dispute 
ruised by the petitioner is not maintainable in 13w . 
The Petitioner is no more on the rolls of the Bank 
and she was deemed to havo voluntarily vacated 
Bank service with fiect from 25- 9 - 1982. The Bank 
is not concerned with the ill- health of the Petitioner s 
frusband . The letter dated 18 - 9 - 1982 sent by the 
Petitioner from abroad was received by the Bank 
Op 14 - 10 - 1982. Before that letter was reccived , tho 
Bank had sent two letters daied 14 - 8 - 1982 and 
30 - S - 1982 to the Petitioner s last known address at 
Hyderabad directing her ti) report for duty but 
thc Petitioner failed to comply with it . In the said 
kiters, it was made clcar that on fuilure to report 
for duty the petitioner would be deemed to have 
voluntarily vacated her service . The petitioner did 
not inform the Bank when she left for Libya , 
loncion or any other place . Hence the Respondent 
Bank correctly and right corresponded with the 
Petitioner to the pures available on record . The 
Respondent Bank sent a suitable reply on 9 - 11 - 1982 
to London address and the same was returned with 
llic remark " addressce gone back to India " . The 
muhlication in the local nevy paper was made on 
18 - 9 - 1982 . The Petitioner is mis -interpreting Chup 
ter 19 of thr Bipartite Settlement. The Pe itioner 
voluntarily abandoned the service and as such it 
des not come with the prview of misconduct. 
It is not a case where the Managemont has to ini. 
tiste disciplinary action . It does not come withir 
thc purview of Section 25 - F or Section 2 ( 00 ) of 
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the Act. This case is treated as toluntary aban 
donment of work by the employee . The Bank 
cannut keep the post vacant for long. The allege 
tion that the Petitioner could not get alternativa 
employment is incorrect. The Petitioner is not 
cntitled for any relief under this reference . 


4 . On behalf of the Petitioner -workman WW - 1 is cxamined 
and Exs. W - L to W - 8 are marked . On behalf of the Res 
pondent- Bank , MW - 1 is examined and Exs . M - 1 to M - 38 are 
marked . The Pctitioner got hersell examined as WW - 1 and 
she deposed to the averments made in the claim statement, 
The Deputy Manager of the Respondent-Bank is cxamined as 
MW - 1 and he deposed to the averments in the counter. 
The details of the documents Exs, W - 1 to W - 8 and M - 1 
to M - 38 marked on behalf of the Petitioner and Respondent 
respectively are uppended to this Award . 


Dectan Chronicle " on 18 - 9 - 1982 directing the peti 
tioner to report for duty within 7 days from the 
date of publication , Exs , M -30 and M -31 are the 
said publications in lenadu and " The Deccan 
Chronicle " dated 18 - 9 - 1982. As the petitioner 
tulled to report for duty in pursuance of the said 
publication , the Management issued another publi 
calion in " Eenadu " and " The Deccan Chronicle " 
on 6 - 10 - 1982 10 the effect thut as thc Petitioner 
failed to report for duty , she is deemed to have 
voluntarily vacated the Bank service w .c .f. 25 -9 - 1982. 
Exs . M - 32 and M - 33 are the publictions is “ Eenadu “ 
and " The Deccan Chronicle" cated 6 - 10 -1982 res 
pectively . Thereafter 2 noticc WAS sent to the 
Petilioner s local address informing her that as she 
failed to resume for duty , she is deemed to have 
voluntarily vacated the Bank service w .e .f. 25 - 9 - 1982 , 
Ex. M -34 is the said notice and the said notice was 
received on behalf of the Petitioner on 30 - 9 - 1982 
(inder the acknowledgement Ex . M - 35 . Under Ex . 
11- 36 dated 18- 9 - 1982 the Petitioner addressed i 
letter from London to the Respondent Bank once 
again requesting for sanction of Icave . The Res 
pondent Bank sent a reply dated 9 - 11 - 1982 (Ex . 
M - 37 ) to the Petitioner s London address but the 
same has been returned with an endorsement " Ad 
dressee had left to Lodia " . Ex. M - 38 is the returned 
cover. HY , M - 38 ( a ) is the content of the returned 
cover Ev. N1- 38 . It is original of Ex . M - 37 . Ex . 
W - 3 is the xerox copy of Ex. M - 36 . Ex , W - 2 is 
the xerox copy of Fx. M -26 . Ex. W - 1 is the xerox 
copy of Ex. M - 23 . Ex. W - 4 is the certificato 
stating that B . Nicholas Vidya Sagar , husband of 
the Pctitioner wag suffering from recurent renal 
colic and that he had been to London for check up 
and treatment. 


5. The points for consideration are ( 1 ) whether the Manage 
ment of State Bank of Hyderabad is justified in terminating 
the service of the Petitioner Smt. Premalatha Nicholas w . e. f. 
26 - 9 -1987 ? ( 2 ) To what relief the Petitioner is entitled ? 

6 . Point ( 1), — The admitted facts as revealed from the 
evidence on record are as follows : 


(i) The Petitioner Smt. Premalatha Nicholas was appointed 

ay Clerk in the Respondent-Bank , Stalc Bank of 
Hyderabad on August 1st, 1967. Her service was 
confirmed on February 1st, 1968 . From 15 - 9 - 1980 
to 24 - 8 - 1980 the Petitioner was am sick leave vide 
Exs. M - 3 and M -4 . Froin 29 - 9 - 1980 t. 23- 10 - 1980 
the Petitioner was granted ordinary leave 10 enable 
her to visit her sister -in -law who was abroad and 
who had lost her husband recenily vide Fys . M - 1 
und M -2 . From 24 - 10 - 1980 to 23 -4 - 1982 the Peti 
tioner was granted extraordinary leave on Medical 
grounds vide Exy. M - 5 10 M - 20 . During ihat 
period , the Petitioner was staving at Libya and she 
applied for sick leave on the ground that she wild 
suffering from cock s disease and she submitted lier 
medical certificate . As ilc Petitioner was not have 
ing sick cave to her credit , she was granted cx 11 
ordinary leave for the said reriod . The Petilione; 
reported for duty on 26 - 1 - 1982 . Under Ex. M - 21 
the Petitione wis directed lo ippcar before the 
Bank s Medical Office , ani obtain fitness certificatiu 
with regard to her health Ayern from Ex. M -22 
( a ) the pctitioner appeared before the Banks Medical 
Cfficer on 28 -6 - 1982 and on examination ihc was 
found fit, 


(iv ) l he petitioner returned buck to Hyderabad on 

29- 10 - 1983 and reported for duty before the 
Management of the Respondent- Bank and she was 
informecl that her services were terminated . There 
after , she filed Writ Petition No. 8655 / 84 no the 
file of the High Court of Andhra Pradesh to direct 
the Respondent to take her back into service . That 
Writ Petition was chismissed on 27 - 9 -1987 and the pre 

ferred wrt uppeul W . A . No. 3.3688 which was also 
lismissed on 20 - 4- 1992 statin t that the l etitioner can 
as well raise an industrial disputo . Ex, W6 is the 
XCTOY copy of the order in he Writ Appeal No . 
336 /88 on the file of the Iligh Court of Andhra 
Pradesh . In pursuance of the sail order of the 
High Court, The Petitioner submitted an application 
(original of Ex , W 7 ) to the Assistant Commissioner 
of Labour . Hyderabad , The conciliation efforts 
made by the Commissioner unclea in failure and he 
submitted his failuro rerit . Thereafter thc Govern 
ment of India , Ministry of Labour , made this tefer 
ence, 


li, The Hushurd of the Puner will workir : u ELC 

necr in Libya . By the letter dated 22 -5 - 1982 (EX. 
M - 24 ) he requested the petition : r to go over 10 
Libya to attend on him as he had sudd : cly deve 
loped acute pain in his waist and it had diagonised 
t s kiducy trouble and it requires operation . En 
closing that letter , thc Petitioner submitted the leave 
letter dated 14 - 6 - 1982 ( Ex . 11-23) to the Responden : 
Bank rcgưiesting to grant per six months extra 
ordinary leave so as to enable her to attenul on her 
ailing husband . As seen from Ex . M -23 , the 
Managenient information the Petitioner that her 
request for Auction of extraordinary leave for a 
period of six months w . c. f. 5 - 7 - 1982 cannot he 
considered . Inspilc of it. the Petitioner went to 
Libya , she accompanied her husband tu London 
where he was operated upon on 12- 8 - 1982 Px . 
W - 5 is the xerox copy of the certificate with regard 
in the operation done to Mr. D . Nichol.19 Viityt 
Sagar , husband of the Peyitioner on 12 - 8 - 1982. 


7 . The learned counsel for the Respondeni.Bank subunits 
that the Petitioner was greuted ordinary leave from 29 -9 - 1980 
to 23 - 10 - 1980 to enable her to visit her sister -in -law who 
was abroad and who lost her husband and while she was still 
ghroad she applied for sick leave unct as sck leave was not 
having to her credit she wins wanted cxtraordinary leave 
from 24 - 10 -1980 to 23 - 4 - 1982 and that the petitioner report 
id [ o : duty on 2 - 4 -1982 . The learned counsel for the Res 
pondent further contends that the Petitioner applied for extra 
ordinary leave for six mon hi with elect from 5 - 7 - 1982 to co 
10) Libya allend on her jling husband who wis working 
N Engincer there and though the leave sought for was re 
isnted the petitioner abstained from cluty with effect from 
5 . 7 - 1982 continuously till 25 - 8 -1992 wher the impugncd order 
or jiemjuent from service was passed . The learned counsel 
for the Respondent further intends U1at under Bi-partite 
Settlement dated 19 - 10 -06 wier ( lalle 13. 11 " an cmplovec 
of the Bank is entitled for extraordinary leave not excecsting 
threc months on my one accusion and 12 months during 
the cnire neriod of minlovce s service and is the petitioner 

in di router mute than 5 vs . the Management 
hoc rirhule refuse o r ny further extraordinary leave 
to the Ppritisar . - The Immert coinsc! for the kesnoren 
furthermlimit that l: the Potitioner volun arily ahtained 
fiam duy whout any instion of leave .cf 5 - 7 - 1982 , the 


(iii ) The Respondent- Huh clied Menio dated 14 - 8 - 1982 

( Ex. M - 26 ) and another Memo dated 30 - 8 - 1982 
(EY, M - 28 ) to the Petitioner s locul address advisinn 
her to join cluty wishin 7 days from the date of 
l eceipt of those memos. But the said mernos were 
received hv onc Mrs . Praqad Rao be acknu l 
ledgements Exs. M - 27 and M -29 As the Petitioner 
faved to join duty as directed in the Memos . 
M - 26 and M - 28 . the Management issued nuhlica 
lion in the local papers " Eenadu " and " The 


[ HTTT 11 - - 14 # 3( ii ) 


Art 


7946 : 


& 1, 1995/ 1999 , 10 , 1917 


2453 


- 


- - - 


petitioner deemed to havo voluntarily abandoned the service 
and therefore the Management bas rightly dismissed the peti 
tioner from service w ..c . f. 25 - 8 -1982 after issuing noticos 
and due publication in the local papers . 


8 . The learned coursel for tho Petitioner submits that under 
Clausc 13. 34 of Bipartite Settlemn . rit , the Management can 
grant « xiraordinary leave under exceptional circumstances ex 
ceodinu three months on one occasion and 12 months during 
the entiic period of an employee s service and that tho Poti 
tioner in this caso was placed under extraordinary circums 
tunces as she had to attend on her ailing husband at Libya 
and he was advised operation at London . The learned counsel 
for the Petitioner further submits that the Bi- partito Settle 
meat dated 19 - 10 - 1966 does not contomplate for voluntary 
Cessation of employment by its employees , and for the first 
time voluntary crsation was incorporated under Clause 2 
of the Settlement dated 8 - 9 - 1983 which came into effect from 
8 - 9 -1983 and therefore , the action of the Management in 
treating the petitioner s absence as voluntary cessation of her 
services is without jurisdiction . The loanned counsel for the 
Petitioner further submits under Clauso 19 .7 ( a ) of Bi- partite 
Seitloment dated 19 - 10 - 1966 " alisence without leave or over 
staying sanctioned Icave without sufficient grounds" is a minor 
misconduct and therefore the Respondent Bank ought to have 
initiated disciplinary proccouings for the said misconduct 
before impozing the punishment under Clause 9 .8 of the Bi 
partite Settlement following tht procedure as laid down in 
Clau - e 19 . 13 of tho Bi- partito Settlement and the Respondent 
Rauk has not initiated any disciplinary proceedings before 
passing the impugned order of terminating the services of 
the retitioner and as such the order of the Management ter 
minating the services of tho Petitiocer is not maintinable . The 
1onned counsel for tho Petitioncr further submits that the 
termination of the petitioner from service amounts to retren 
climent as defined under Section 2100 ) of the I. D . Act and 
it frais heen done withoirt complying with the provisions of 
Section 25 - F of the I. D . Act and as such the Petitioncr 18 
entitled for reinstatement into service with back wages and 
other consequential reliefs, 


10 . There is also much forse in the contention of the 
loumed counsel for the Petitioner that in the Bi-partite Sottle 
ment dated 19- 10 - 1966 which governs both the parties, thero 
Is no provision for dceming voluntary cessation of employ 
ment" by the employcey of the Bank . As soon from tho 
Settlement dated 8 - 9 - 1983 under Clause (2 ) the provision for 
voluntary cessation was introduced for the first time and 
it has come into effect with effcct from 8 - 9 - 1983 . In the 
absonce of provision of voluntary cessation of employment 
in the Bi-partite Settlement dated 19 - 10 - 1966 the Respondent. 
Bank is not justified in assuming jurisdiction and terminating 
the services of tho Potitioner on the ground that tho peti 
tioner docmed to have voluntary abandoned the service . There 
fure the action of the Management ir: terminating the services 
of the Petitioner on tho ground of voluntary cessation of 
employment is without juriscliction and also contrary to the 
pxrc visions of the Bi-rartite Settlement dated 19 - 10 - 1966 . 

11 . Admitteally the Petitioner abstained from duty with 
effect from 5 -7 -1982 under Clause 19 . 7 ( a ) of the Bi-partita 
Settloinent dt. 19 - 10 - 1966 " absence without leave or over 
staying the sanctioned lcave without sufficient grounds" 
mounts to minor misconduct. Clau199 19 . 8 of the Bipartite 
Sattlenicnt prescribe the punishmont to be imposed OT) 
an employee found guilty under minor misconduct And it 
reads as follows: 


“ 19 .8 an omployee found guilty of minor misconduct 

may 
( at) le warned or censured ; or 
(b ) have an adverse remark entered against him ; or 
( c) have his increment stopped for a period not longer 

than six months." 


4 . It is not in dispute that the first Bi-partite Setlement Mt. 
12 - 10 - 1966 , with its varicd terms as per the subscquent settle 

muta , is inforce and it is binding on the parties. Clause 
1 : 34 of the said Bi- nartite Settlement relates to granting ci 
" ordinary leave and it reads as follow4 ;-- 
" Extraordinary leav : may be granted to an employce . 

when no ordinary leave is due to him , Except in 
exceptional circumstances the duration of extraordi 
nev lcave shall not exceeil 3 months on any one 
occasion and 12 months during the entire period of 
911 employee s service ." 


Clauso 19 , 12 prescribes the procedure to be followed while 
taking d sciplinary action for either gross misconduct or minor 
misconduct . In the instant case , the conduct of the petitioner 
in her absence from duty without leave , amounts to minor 
misconduct. Hence the Respondent Management ought to have 
Taken disciplinary proccodings following the procedure as laid 

own urter Clause 19 . 12 Bipartite Settlement. But , for the 
reasons and known to the Respondent-Management, noch 
quiry was held against the Petitioner for the said minor mis 
conduct on her part. On the other hand , the Management 
passed the impugned order of terminating the services of 
the Petitioner on the ground that she voluntarily abandoned 
her services for which there is no provision in the Bipartite 
Settlement as discussed carlier , The Respondent Bank is not 
justified in passing the impugned order of terminating her 
services without holding an enquiry under the provisions of 
The Bipartite Settlement. 

12 . The learned counsel for the Petitioner relied on the 
decision of the Supreme Court in D , K . Yadav v9. M / s . 
I .M . A . Industries Ltd . LJ. T . 1993( 3 ) S . C . page 617 ). The 
fects of that case are similar to the facts on hand . In that 
case , the allegation of the Management was that the employee 
wilfully abstained from duty continuously for more than 
8 days without cuve or prior information or intimation OT 
previous permission from the Management and therefore it 
wan deomed that the cmployeo had left the service of the 
Company on his own account and thatefore the omployec WAS 
dismissed from service . The Management, in that case , also 
rolied on Clause 13. 24 of its Standing Orders which reads 
that " if a workman remains absent without sanclioned leave 
or bevond the period of leave originally granted or subse 
quently exterded , he shall lose his lien on his appointment. 
Their Lordshins of the Supreme Court held thus : 


Lider Clause 13 , 36 of the Bi- nortise Settlement : 
" No pay and allowances are admissible during the poriod 

nf cxtraordinary leave and the period spent on such 
Jeave shall not count for increments." 


Therefore , going on extraordinary leave is not a pleasure 
for an einployee as lhe employee is not entitled for pay and 
allowance and the period spent on such extraordinary leavo 
does no . count for his increment. In tho instant case , ad 
mittedly the petitioner as vanted extraordinary leave for 
520 anys as she was suffering with Cock s disease while she 
W245 siaying at Libya and the said extraordinary lcave was 
fronted by the Respondent Bank , After recouping her health , 
ibe petitioner joined duty with effect from 26 -4 - 1982 and 
Allended the office till 4 - 7 - 1982 . The petitioner sought for 

an or extraordinary leave for six months on the ground 
that sho hud to one on her ailing husband at Libya as 
he was advised operation at London . Ex. M23 is the original 

etter of the petitioner s husband dated 22- 5 - 1982 requesting 
The Petitioner to 10 Over to him as he was suffering with 
lidney troublo . It is not disputed that the husband of the 
sciitioner oderwent surgery at London on 12 - 8 - 1982 and 
EX W5 is the xerox copy of the certificate to that offect . 
TN . { ! is another crtificate to the ciroct that the petitioner s 
husbaod 17 sutterir from recurren renal colic . On a con 
sideraiion of these vircumstances, I am of the opinion that 
the Potitioner we justified in applying for extraordinary leave 
do cunhle her fa ) attend con dret ailing husband at Lihya and 
als to take him to London for operation . 
1436 GI / 95 _ 4 . 


" Ti in thus well settled law that right to life enshrined 

under Article 21 of the Constitution would include 
right to livelihood . The order of termination of the 
service of an employec / workman visits with civil 
consequences of jeopardising not only his /her livell 
hoort but also career and livelihood of dependents , 
Therefore , tefore taking any action putting an end 
to the tenure of an employee / workman fair play 
requires that a reasonable opportunity to put fortin 
his case is piven and domestic enouiry conducted 

complying with the principles of natural justice." 
Their Lordships set aside the order of dismissal of the co 
ployee. In the instant case also the Petitiner has abetained 
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from duty and it amounts to minor misconduct u per the counse ) for the Respondent has no relevancy to the facts in 
Bipartite Settlement. No opportunity was given to the Peti this case. As earlier stated , the Bipartite Settlement dated 
tioner to put forth her case and no domestic enquiry was 14th October , 1966 which was in force by then , doce not 
conducted . But the Petitioner has been removed from servicc cuntain any provision relating to the voluntary cessation of 
by deeming that she had voluntarily abandoned her service . employment of the employee as carlier discussed . 
For this, there is no provision in the Bipartiitc Scltlemcnt. 
Therefore , the impugned order terminating the services of the 

15. In the light of my above discussion , I hold on Point ( 1 ) 
petitioner without holding a domestic enquiry complying with that the Management of the State Bank of Hyderabad is not 
the principles of natural justice is liable to be set aside , 

justifica in termipaing the services of the Petitioner Smt. 

Premlatha Nicholas with effect from 26th September, 1982 . 
13 . There is also much force in the contention of the The point is thus decided in favour of the petitioner and 
lcarncd counsel for the petitioner that the termination of 

against the Respondcpt. 
the services of the Petitioner with effect irom 26th Septem 
ber , 1982 amounts to retrenchment as defined under Section 

16 . Point (2 ). — This point relates to the relief to be granted 
2 ( 00 ) of the I. D . Act. Section 2 (00 ) of thc I. D . Act reads as to the petitioner . Admittedly tho petitioner availed extraordi 
follows : 

nary lcave for more than what she is entitled for under the 

Bipartite Settlement except under exceptional circumstances , 
" Retrenchmest means the termination by the employer There is nothing on record to show that the Potitioner had 

of ihe service of a workman for any reason what submitted her Libya or London address while leaving the 
soever , otherwise than as & punishment inflicted country. There is also abnormal delay on the part of the 
by way of disciplinary action , but does not include pet tioner in seeking the relief from this Tribunal. Admitted 

ly she filed a Writ Petition No. 8655184 in the year 1984 
(u ) voluntary retirement of the workman ; or 

though her termination was in August 1982 . She ap 
( b ) retirement of the workman on reaching the age proached the Assistant Commissioner of Labour only in May 

of superannuation if the contract of employment 1992 and presented an application the original of Ex. W7 
between the employer and the workman concerned in pursuance of the direction of the Hon ble High Court in 
contains a stipulation in that behalr ; or 

W . A . No , 33688 dt. 24 - 4 - 1992 . Thus there are latches on 

the purt of the Petitioner in seeking redressal of her griev 
(c ) termination of the servico of a workman on the 

ance to this Tribunal. But that itself cannot be a ground to 
ground of continued ill-health ." 

roject her cliyim . Under these circumstnces , the reinstate 
This section defines " retrenchment " mcanink terniination by 

ment of the petitioner with immediate effect and granting of 
the cmployer from service of a workman for any reason 

50 percent of the back wages with effect from May , 1992 the 
whatsoever except tliose expressly excluded in the Section . 

clate on which the petitioner approached the Assistant Com 
The termination of the petitioner herein does not fall under 

missioner of Labour , would meet the code of justice in this 
the exception mentioned in the section . She was not remov 

casc . In the light of my above discussion , I hold on Point 
cd as punishment inflicted by way of disciplinary action taken 

No, 2 that the Petitioner is entitled for reinstatement with 
against her . Therefore , the termination of the services of 

inimediate effect and the petitioner is entitle for 50 per cent 
the petitioner amounts to retrenchment as defined under Sec 

back wages with effect from May 1992 . 
tion 2 ( 00 ) of the I. D . Act. Section 25- F of the I. D . Act 

17 . In the result, Award is passed siaing ( 1 ) that the peti 
prescribes mandatory procedure to be followed before the re tioner is entitled for reinstatement forthwith , (2 ) the petitioner 
trenchment becomes valid and legal and violation thereof in entitled for 50 percent back wages from May, 1992 (3 ) the 
visits with invalidation of the action with consequential result. Respondent is directed to pay he arrears of back wages 
Admittedly the imandatory procedure prescribed under Sec within three months from the date of publication of this 
tion 25 - F of the Act was not followed by the Respondent Award . If the Respondent-Bank fails to pay the arrears ag 
Management in retrenching the petitioner herein . Therefore , directed in time, the petitioner is entitled for interest at 12 
the action of the Respondent-Bank in putting an end to the per cent per annum . The parties are directed to bear their 
employment of the Petitioner is invalid . 

costs . 
14 . The learned counsel for the Respondent-Bank relied 

The reference is hus answered . 
on the decision of our High Court in T . Venkateswarlu vs. 
Branch Manager , State Bank of India , Vijayawada ( 198943 ) 

Dictated to the Stenogr: pher , transcribed by him . correc . 
A .LT page 549 ) . In that case , in coloyou of State Bank 

ed by me and given under my hand and the scal of this 
of India on doputation abstained from ty , after expiration 

Tribunal, this the 31st day of March , 1995. 
of deputation period without submitting leave application , 
for a long period . The employee was deemed to have volun 

A . HANUMANTHU , Industrial Tribunul- I 
tarily vacated the services . Under para 16 of the Bipartite 
Settlement dated 17th September , 1984 bearing the title 

Appendix of Evidence 
" Voluntary Cessation of employment by the employee" . and 
the order trcating the absence as voltary retirement from 

Witnesses Examined 

Witnesses Examined 
Aervicc does not amount to retrenchment under Section 2100 ) 

for Petitiones : 

for Respondent : 
of the T. D , Act and Section 25 - F of the I. D . Act. Under 

W .WI Premlatha Nicholas . M1.11 K . N . Tangiah . 
these circumstances the Hon ble High Court held thus : 
" Para XVI of the Bipartite Settlement confers for more 

Documents marked for the Petitioner : 
beneficial rights on the employee than the one cover 

Ex, WI 22 - 5 -82 — Letter written by the husband of W .W1 
ed by Section 25 - F . Under para XVI of the settle 

10 W .Wi Xerox copy . 
ment, a workman has a further opportunity to satisfy 
the cmployer in certain respects and be allowed to 

Er WP 14 - 8 - 82 - Xeror copy of the Memo ziven to 
toin duty and not lose hix service whereas Section 

wwi by the office Manager of S . B . H . H . O , Gun 
2 .5 - F accents the termination by way of retrenchment 

foundry . 
subject only to the payment of retrenchment com 

I r . W ; 18 - 9 - 82 - - Request of the retitioner to consider 
pensation . In my view , therefore , such a case falls 
under the proviso to Section 25 - J and therefore 

the long leave - regarding . 
Section 25- F cannot he said to override the provi 

Fr. W4 . ---Xerox copy of the Medical Certificate . 
sions in para XVI of the Bipartite Settlement. In 
cases where 2 settlement provides a hetic legal 

Fr. W5 12 -8 - 82 -Medical Certificate issual hy the Doe 
right or condition of service which is mora bete 

tor 2¢ London . 
ficial to the workmon than the onc provided in the 
Industrial Disputes Act the lettcr does not over - ride 

Pix W6 . - - W .A . (Order Xerox copy in W . A . No, 

33688, 
the former. " 
In the instant case , the Bipartite Settlement dated 17th San . 

Fr. 17 . . - Complaint application under Sec . 21A ) 
tember , 1984 was not in evistence by the date of the im 

(of the ID . Act. 
migncd order. Therefore the citation relied upon hy the 

Fi, W8 7 - 11 -83 - Xtror copy of the circular. 
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कानपुर के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 
fit 31- 5- 95 Ft 967 A TI 
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पी जे भाईकल , डैस्क अधिकारी 

New Delh the 31st May, 1995 
S . O . 1807. - In pursuanco of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947) , the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal, Kunpur , as shown in the Annexure , in 
the industrial dispute between the employers in relation to 
the management of Central Railway Jhansi asd their work 
men , which was received by the Central Government on the 
31st May, 1995 . 

[No. L -11012 /126 /92-IRBI), 
P . J. MICHAEL , Desk Omer 
ANNEXURE 


Ex. M1- Leave application of the Petitioner. 
Ex. M2- Letter sanction in the leave. 
I. X. 113 - - Letler asking for extension of Içayc . 
TiK . M4— Sanction of leave, 
JA. M5- Application for extension of leave . 
Tix . 116 - Medical Certificato enclosed to Ex. MS. 
Ex M7— I etter sanctioning the leave. 
fr. M8 – Leave application of the petitioner , 
Ex. M9- Medical Certificate enclosed to Ex . M18 . 
Ex. M10 - Sanction of the icavo, 
Ex. M11 _ Leave application for Icave. 
Ex. M12 — Medical Certificate enclosed to Ex. M11 . 
Ex. M13 -- Lettor sanctioning of leave of thc Petitioner. 
Ex. M14 - -Leave application . 
L . 1115 - Aledical Certificate enclosed to Ex. M14 . 
Ev. M16 — Letter sending the leave. 
Ex . M17 - Omitted by mistake . Henco do document as 

Ex . M17 . 
Ex. M18 — Leave applicalion . 
Ex. 1119_ - M .C . enclosed o Ex. M18 . 
Ex . M20 Letter sanctioning the leave . 
Ex. M21 10 - 5 - 82 — Letter directing the petitioner lo 

appear before the Bank Medical Officer . 
FX M22 - Letter directing the petitioner to appear before 

the Bank Medical Ollicor . 
Lyx . M22 (A ) Lindorsement on Ex. M22 . 
Ex . M23 - Leave application of the petitioner. 
Ex . M24 - Leiter enclosed 10 the Ex. M23 . 
Ex. M25_ Letter of the Management declining tbe leave 

of the petitioner , 
Ex . 1126 Letter of voluntary vacation of service . 
Ex . M27 — Postal acknowledgement to Ex. M26 . 
Ex . 128 30 -8 -82 — Notice sent to the Patitioner , 
Lx. 129 _ Postal acknowledgement to Ex . M28 . 
Ex. M30 - Publication in Eenadu . 
Ex, M31 – Publication in Deccan Chronicle . 
Es. M32 - - Publication in Eenadu. 
tis. M33 -Publication in Deccan Chronicle . 
Ex. M34 25 - 9 - 82 - Order cum notico of voluntary vaca 

tion regarding termination of services of the petition 

or , 
Ex. M35- Acknowledgement card of the petitioner . 
Ex, 1136 – Letter requesting for extension of leave. 
Ex. M37 9 - 11 -82 — Letter addressed to the Petitioner. 
Ex. M38 - -Returned cover , 
Ex M38 ( A ) Contents of Ex . M38 . 


BEFORE SRI B . K . SRIVASTAVA , PRESIDING OFFI 
CER , CENTRAL GOVERNMENT INDUSTRIAL TRIBU 
NAL - CUM -LABOUR COURT, PANDU NAGAR , DEOKI 

PALACE ROAD , KANPUR 

Industrial Dispute No. 109 of 1993 
In the matter of dispute between : 

President, 
Rashtriya Chaturth Slueni Rail Mazdoor Congreso. 
2 / 236 Namneir , 
Agra . 

AND 
Divisional Railway Manager, 
Central Railway , 
Jhansi. 


AWARD 


1, Central Government, Ministry of Labour, vido its non 
lication No . L -41012 / 126 / 92 JR .DU dated 7th December , 
1993 , has referred the following dispute for adjudication to 
this Tribunal 
Whcther action of the management of Divisional Rail 

way Manager , Central Railway Jhansi, in pot 
posting Shri Hari Singh S / o Sri Bhikam Singh as 
permanent APM giving him the scniority over his 
juniors is justified ? If not, what relief the work 

man is entitled ? 
2 . In iho instant case despite availing of sufficical oppor 
tunity neither the conccme workman appeared nor the 
Union filed its statement of claim . As such it appcars that 
neither the Union nor the concerned workman in interested 
in prosecuting the present reference . 

3 . Therefore , in view of the above , the present reference 
is answered in affirmative holding that neither the union 
nor the concerned workman is entitled to any reliet . 

. K . SRIVASTAVA, Presiding Officer 

7€ faritt, 31 # , 1995 
47. A . 1808 . - tolf4 faute gfafanya , 
1947 ( 1947 qit 14 ) T UIT 17 AUT # , 
केन्द्रीय सरकार दक्षिण रेलवे , के प्रबन्धतंत्र से संबद्ध नियोजकों 

और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक 
विवाद में औद्योगिक प्रधिकरण , मद्रास के पंचाट को प्रकाशित 
fuit , toto 477 # 1 21- 5 - 95 FT ART 3 
OT I 


the faceft 31 


, 1995 


TT . AT . 1807. - - utfit fuata fafara 
1947 ( 1947 # 114 ) FT ETTT 19 9ARUT À 
केन्द्रीय सरकार सेन्ट्रल रेलवे झांसी के प्रबधतंत्र से संबद्ध 
नियोजकों और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट 
मोखोगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण , 


(Aant 
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New Delhi, tho 31st May, 1995 

has truth fully and honestly given the date of birth of his 

wito as that of 16th February , 1956 and that his first son s 
S .O . 1808. . In pursuance of Section 17 of the Industrial 

dute of birth as that of 10th May, 1967. These records ago 
Disputes Act, 1947 (14 of 1947), the Central Government 

Available with the respondent railway management from 21st 
hereby publishes the Award of the Industrial Tribunal, 

February , 1979 itself. Nearly after 8 years the respondent 
Madras as shown in the Annexure , in the industrial dis 

Railway Management has chosen to verify the records of 
puto between the employers in relation to the management service of the petitioner and found that there was a discre 
of Southern Railway, and their workmen , which was rt 

pancy in the age of the petitioner in comparison with the 
ceived by the Central Government on the 31st May , 1995. 

date of birth of his first son declared by him truthfully in the 

beginning of the year 1979 . It was found by the respondent 
(No. L - 41012 / 96 / 92 - IRBI) 

Management that the petitioner s date of birth was mention 
P . J. MICHAEL , Desk Officer cd in his application while applying for the post as 5th April, 

1953 und the date of birth of his first son as declared by tho 
ANNEXURE 

petitioner himself was 10th May , 1967. This raised sccptism 

in the minds of the respondent Management which assumed 
BEFORE THE INDUSTRIAL TRIBUNAL , TAMII. NADU 

that the petitioner had deliberately concealed his age and 
MADRAS 

falsely declared that he was born on Sth April, 1953 instead 
Wednesday , the 22nd day of March , 1995 

of 5th April, 1943. And that such false declaration by the 

petitioner , is presumed to be given to the respondent -manage 
PRESENT: 

ment, with the sole intention to secure the job hiding that 

he was over aged for selection . Ho was charge sheeted by a 
Thiru K . Ponnusamy, M . A . B . I., Industrial Tribunal. 

charges memorandum No . PS / PB 227 / 8 | 14291199 dated Ord 
Industrial Dispute No . 97 of 1993 

June, 1986 . He did not accept the charges and thereupon an 
(In the matter of the disputo for adjudication under enquiry was oonducted on the charges framed against him , 
Section 10 ( 1 )( d ) of the Industrial Disputes Act , 1947 between at Madras on 11th February , 1987 , and at Kovur and Nellur 
the workman and the Management of Southern Railways , 

on 25th February , 1987 . He was given copies of yarious 
Madras- 3 ). 

records. The Enquiry Officer correctly found out as to where 

the mischief was done and the school authorities accepted 
BETWEEN 

that they have issued the TC inadvertently mentioning in it , 
Shri P . Ramaniah , 

the date of birth of the petitioner, as 5th April , 1953 even 
No. 5, Dkappa Naidu Strooi, 

though the actual date of birth was recorded in the record 

sheet as 5th April, 1943. From this evidence , it is clear that 
Near Korukkupet, 

there was no intentional false declaration by the petitioner . 
Madras -600021 . 

During the time of his applying for job as he was 32 plus 
AND 

Ilmonths years old whCA the notification for employment 
The General Manager , 

was published . Since , the employment was for the reserved 
Southern Railway , 

category of SC / ST he was under the impression that he is 
Madras -600003. 

eligible for recruitment wiih the concessional age exception 

given by special provision of statute . The Enquiry Officer 
REFERENCE : 

told that the petitioner was guilty of false declaration and 

thus it was an act unbecoming of Railway Servant. His ser 
Order No. L - 41012 / 96 / 92 - IR (D ) , dated 30th September , 

victs were then terminated with effect from 3rd June, 1987 . 
1993 , Ministry of Labour, Government of India , 

Ho appealed to higher authorities by way of a Review peti 
New Delhi. 

tion which was also rejected on the ground that the higher 
This reference has been made for adjudication of the fo 

authority could not find any reason for delay. The petitioner 
lowing issue : 

respectfully submits that the enquiry officer erred in holding 

that the petitioner delibcrately declared a false date of birth 
" Whether the action of the Management of Southern only to get employment, without considering the fact that 

Railway, in removing Shri P . Ramaniah , Highly Skil the application for employment by the petitioner was not 
led Grade- I with effect from 3rd June, 1987 from at all written by him and that it was written on his behalf 
servicc is legal and justified ? If not, what relief only by an official then in charge of recruitment and thal 
is the concerned workman entitled ?" 

the petitioner bad just signed the application at the behest 

of the official and such an application cannot be treated as a 
This dispute coming on for final hearing on Thursday , tho 

declaration made by the petitioner . The Euquiry Officer fur 
9th day of March , 1995, upon perusing the reference , Claim 

ther failed to give weightago for the solid peace of cvidonce 
and Counter statements and all other material papers on re of the school authorities letter admitting the fact that it is 
cord , upon hearing the arguments of Thiru G Mukundan , they who have wrongly dated in the TC as 5th April , 1953 
Advocato appearing for the workman , and of Thiru R . Venu instead of sth April, 1943, Further, it is also substantiated by 
gopalag , Advocato appearing for tho Management and this the fact that the petitioner has truthfully declared his first 
disputo having stood over till this day for consideration , this son s date of birth within a year from the commencement of 
Tribunal made the following 

his employment, Had he joined the service, only by such 

deliberately and falsely declared date of birthi, nis meinory 
AWARD 

not have failed to caution his while declaring his son s age 
2 . The case of the petitioner briefly staled is as follows : becauso he was honcst enough to show that TC issued to him 

to the authoritice concerned at the time of his recruitment 
The petitioner was appointed as Khalusi on 10th April, 1978 

and that it is only that authority recorded liis ago and was 
in the Railway Press , Royapuram , against short fall vacancy found in the TC produced by him . Hence there is no question 
of SC / ST candidates. The application for appointment was of deliberate false declaration as alleged by the respondent 
ulso written on his behalf by one of the railway officials Monagement and it is pity that the respondent-management 
who was attending to the solection of Khalasis at that time. has resorted to inflicting the maximum severest punishment 
The petitioner only lianded over to that official whatever of dismissal from service holding the petitioner guilty of 
Tocodrs he had, including the transfer certificate issued to him 

false and deliberate declaration which is unbecoming of 9 
by thc school in which he had studied . Based on this , the 

Railway Servant. The respondent-management has further 
application was prepared for him , that ho was asked to sign erred to consider tho specific plea taken by the petitioner 
the application and he was selected . Thus, from April 1978 during the domestic enquiry itself that his appointment as 
till May 1987 he was working in the press , honestly and Khalasi is not disqualified on 10th April , 1978 evon 18suming 
efficiently to the satisfaction of his superiors . During the the petitioner has given the actual date of birth i.e . Sth April, 
period of service of nearly a decade, there was not even a 1943 since the concessional age limit for SC candidays for 
single adverse remark about his work nor was he punished appointment was 35 venre then . The respondent-Management 
for any grave misconduct. The petitionct within a year of 

has also erred while disposing of the petitioner s appeal against 
his joining in Railway Service , as is required , had given a the punishment awarded to him by holding that they did not 
declaration of composition of his family for claiming the bene sce any reason for condoning the delay in filing the review 
fits available to his family members. In this declaration he petition . The petitioner begs to state that there is no time 
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4 . The issue for decision is : 


" Whether the action of the Management of Southern 

Railway in removing Shri P . Ramaniah , Highly 
Skilled Grade- 1 with effect from 3 -6 - 1987 from ser 
VICO logul and justified ? If not, what relief is 
ile concerned workman entitled to 7 " 


limit provided in the Railway Servants (Discipline and Ap 
peul) Rules , 1968 and that the petitioner had also not inordi 
nalcly delayed , in filing the review petition . In fact the peti 
lioner was not at all aware of tht provision of review in 
Ruilway Rules , and that he was silently suffering with the 
punishment awarded to him in his advanced middle age with 
nuruly i decade s service left over before attainment of super 
annualion . It is really strange for the respondent-management 
for picking up only the petitioner to verify records After nearly 
# domade s service . When the petitioner declared his first 
son s age in 1979 itself, this could have being verified and 
action taken but the respondent Management s verification of 
ilic records of service of a honest workman all of a sudden 
after ten years , makes it clcar that it is a victimisation to 
which the petitioner was subjected to . The respondent Man 
agement is estopped from denying the employment after acaily 
it decade s service on the ground that they have powers to 
verify the service records any time during or after 1 person s 
Kervice only to dub hini that he has comunitted an officace of 
false declaration . The action by the respondent in removing 
the services of the petitioner is not only illegal but also un 
justified against the principles of natural justice . He prays 
that this Tribunal be pleased to pass an award directing the 
respondent to reinstate the petitioner in service with effect 
from the dato he was illegally dischargct , with all hack 
wages, and consequential benefits , & promotions that werc 
due to liim as if the petitioner has been in continuous ser 
vice . 


3. The dtituce or thic Tespondent brielly duted is 3 follows : 
The putton is aut maalainable either in law . or in fact. The 
pewoner nus purposeiy omillcd 10 inplead the Controlling 
Uncer VIZ ., cuie Superwtenucat, Printing Stationery , 
xubern kwiway Press , Royapuram , to mislead the Court, 
He has implcadců only the General Manager, who is the 
de - facto Ficad of the Railways unuer whom several depart 
monts aro tunctioning employing lakhs of employees in various 
functions . The petition may be dismissed on this account 
also . The petitioner was appointed as Khalasi on 10 -4 - 78 
in the Railway Printing Press /RPM against a short fall 
vacancy of Si as the peritioner belongs to ST community . 
He has declared his date of birth as 05 -04-53 and produced 

school certificate to that offect. The petitioner hats sub 
mitted a declaration of bis family composition for the issue 
of pass & PTOS. Ramanaish his date of birth as 05 - 04 - 1953. 
His wife s date of birth as 16 -2 - 56 and his first son s date 
of birth as 10 - 3 - 1967 . This raised suspicion and the caso 
was referred to vigilance branch /Soutlıcm Railway for further 
investigation . On verification from the school records the 
correct date of birth of the petitioner was ascertained as 
5 - 4 -43. Tho petitioner was charge sheeted for furnishing 
Wrong dute of birth as 5 -4 - 53 instead of 5 - 4 - 43 as otherwise 
he would have been over aged for the post of Khalasi. 
The normal age for ST candidatos for appointment is 33 
years, only whereas the petitioner was 35 years at the time 
of appointment by furnising talse declaration of his age as 
5 - 4 - 53 instead of 5 - 4 -43. A domestic enquiry was ordered 
and during tho enquiry, the headmistress of tho school where 
ho studiсd was examined. Sho has given a statement that 
the date of birth of the petitioner is 5 - 4 - 43 ad not 5 - 4 -53 
and produced the original school admission register for 
verification of the enquiry officer and also the petitioner and 
the petitioner has accepted the correctnoss of the admission 
register as his date of birth was entered as 5 - 4 -43. The peti 
tioner was given all opportunities to defend his case . The 
Enquiry Oncer found him guilty and submitted his report. 
Accepting the findings of the Enquiry Officer , he was issued 
with a penalty sidvice enclosure copies of the enquiry proceed 
ings removing him from Service w . e .t. 1 - 6 - 1987. His appcals 
to Controller of Stores and General Manager, Southern 
Railway were rejected . His review petition was also rejected . 
Tlie allegation of the petitioner that he was not overaged for 
the appointment against $ T quota is not correct. The magi 
mum age limit for appointment for ST candidates was 33 
years, and he was ovcraged by his original date of birth as 
5 -4 - 43 . The petitioner was removed from service after 
following the prescribod procedures as per the norms and 
they have no violation of the principles of natural justice . 
The petitioner was removed from service on 1- 6 -87 for fur 
nishing in false declaration of his date of birth at the time of 
his appointment. He is not cntitled for re- instatement with 
buck wages. It is thereforo prayed that this Tribunal be 
pleased to dismiss the petition with cost , 


. I lie isue . — I he petitioner was appointed as Khalasi, 
M .v . t. 10 -4 - 1978 , subject to the conditions that his services 
Wyul be termed " emporary that in lie lust year ho should be 
denied to be under probation , that he is not entitled to any 
nolice ot termination of the services or pay in licu thereof 
and his scivices will be terminated on ono month notico on 
either side, etc . is borne out by Ex. W - 1 . The petitioner 
previously worked as a casual labourer and later on selected 
and appointed us temporary khalasi. His case is that he has 
not given his wrong date of birth with intention to get job . 
His date of birth is 5 - 4 -1943 as per the school udmission 
Register but he has given his dutc of birth as 5 - 4 -53 
in his application for the uppointment. He contravenod 
Rule 3 ( 1 ) i ) and (ii) of Railway Services ( Conduct) Rules , 
1966 . So , jie was charge sheeted , is established by Ex. W - 2 . 
The discrepancy in his date of birth was detected on 21 - 2 - 79 , 
when he wave his family composition , stated his date of 
birth as 5 - 4 -53 insicad of 5 - 4 -43, that he way overaged for 
the post applied and he cleliberately declared falso dato of 
birth , he would not have been considered at all for the post 
he applied and the Certificate with regard to his date of birth 
u3 5 - 4 - 43 is no . bonatide , is made out by Ex. W -2 . Chargo 
memo was issued to him is established by Ex. W - 3 . The peti 
tioner was aged 35 yenis at the time of appointment and that 
he intentionally gave false date of birth by reducing his age 
by 10 years for making him eligible for appointment as tem 
posary khalasi, The Head Mistress of the School in which 
the petitioner studied , oli 6 - 3 -86 guve letter to the Vigilance 
Officer that as per the School admission register, bis dato 
of birth is 5 - 4 -43. But in the iransfer certificate his date 
of birth is wrongly written as 5 - 4 - 1953 instead of 5 - 4 - 1943 . 
Thc Vigilance Officer after careful petusal of the school rc 
cords he detected that the petitioner s real date of birth is 
5 - 4 - 3 . Domestic enquiry was ordered and conducted . The 
petitioner was churge sheeted , is established by Ex. W . 3 . The 
notitioncr participate in the domestic coquiry and he was 
given sufficient full and reasonable opportunity to cross 
cxaining the management witness , to defend the case , and 
adduce evidence on his side, is evident from Ex . W - 4 . His 
age at the tiine of appointment is 33 years and 11 months 
The normal age for the appointment of temporary khalasi is 
25 years plus 5 years . His case is that his date of birth was 
filled up by a railway official. The name of the railway 
official by whom his age is alleged to have been filled up 
and the application , for appointment of temporary Khalasis is 
not mentioned by the petitioner. He has not given any 
rcason for non -mentioning of the name of the railway official 
who is alleged to have filled up the form . The burden lies 
an him " o prove that the application was filled up by tho 
Railway official. He has not examined the railway official 
who is alleged to have filled un the application form , 10 
Support his contention that he lag not filled up the same. 
He has not given the reason for tre non- examination of the 
railway official who is alleged to have filled un the application 
form . Normally the application form is fillecl up by the 
candirlate himself. He has not cven summoned the official, 
who is alleged to have filled up the application , form . 


6 . Ou, of proof lies upon the petitioner . He has com 
pleted 33 years on the date of application and he was 32 
years at the time of giving application is not proved by any 
acceptable documentary evidence by the petitioner. In his 
family , composition declaration he has given his date of 
birth as 5 - 4 - 1953 , instead of 5 - 4 - 1943 . He knows that his 
original date of birth is 5 - 4 - 1943. But inspite of this fact , 
he has given his date of birth as 5 - 4 - 1953 in his family 
composition declaration to obtain pags and PTS. Tho 
contontion of the respondent that the potitioner intentionally 
cave his false datc of birth reducing by 10 years to 
make himself eligible for the appointment as Khalasi. 
His contention that his declaration of his date of birth as 
5 - 4 - 1953 is not intentional to niake him eligible for the 
appointment as temporary khalasi, is unbelievable . The in 
correct date of birth on cred in his T . C . which was issued by 
the Head Mistress of the School in which ho last studied 
ostablishes his contention that he lad no intention to give 
false date of birth or commit any fraud with regard 10 his 
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date of birth is untenablc . He was terminated from ser committed by tho potitioner is serious in nuture . Petitioner 
vicc. He preferred an uppen ) is disclosed by Ex , W - 5 and has behaved with fraudulem intention . Tho cxplanation given 
it was dismissed . Ho preferred a second appeul which receiv by the petitioner that he has uo ulterior motivo to give false 
ed ihe same tatc , is disclosed by Ex. \V -6 . His appeal to clecturation of his date of birth and giving his date of birth 
Deputy CCS / 2 PM was also dismissed . He preferred a re {15 5 - 4 - 53 is hy mistake cannot be countenanced . Due to his 
vision to the General Manager, Southern Railway, and it Disconduct , he is in - cligible for ppointment in railways . He 
went against him , is supported by Ex . W - 8 . He filed the had the intention to get a job in railway by giving false date 
Complaint before the Astl. Commissioner of Labour ( Central), of birth as 5 - 7 -53 instead of 5 . 4- 1943 . He obtained a 
is evidenced by Ex. W9. The respondent contested before false school certificate in order to get benefit of appoint 
The Conciliation Ollicer 15 substantiated by Ex . W - 10 . The ment in the railways . Tho pctitioner deliberately , purpose 
Conciliation ended in failure , iş made out by Ex. W - 11 . He fully and with fraudulent intention to get a job in the railways, 
filed a petition beforo the Industrial Tribunal, I. D . No . 97 / 93 Wave Talse date of his birth . 
is disclosed by Ex. W - 12 . Respondent filed reply counter . 
The aforesaid Counter is evidenced by Ex . W - 13 . Head 
Mistress of thc School gave certificato of the original of 

8 . The propriety of the domstic enquiry is not attacked . 
Ex . W - 11, that according to School admission register , his 

The pelilioner was given sullcient and reasonable opportunity 
real date of birth is 5 -4 - 1943 but it has been wrongly entered 

to defend his case , cross -examine the witnesses examined on 
in T . C ., us 5 - 4 - 1953 , is disclosed by Ex . W - 14 . Aftor enquiry . 

ite side of the Management and adduce evidence on his side. 
churge shoct wits filed after delay of 8 years. The delay is 

Ile was assisted by his defence helper . Jaganathan C . J . 
due to enquiry by the officials , 

The domestic enquiry was conducted fyirly and properly , 

The Enquiry Officer complied with the provisions of law , 
7 . The application duied 2 - 4 - 17 was sçait Dy posl. 11 procedure prescribed by the Act , principles of natural justice , 
UMU UC uneneu lilit me uppuntion was written by it l aul food conscience and cquity. The domestic enquiry docs not 
way omca , in 1110L pleviously be petitioner worked for suffer from any infirmity or mistake of impropriety . Tho 
a mondi OL two . inc peticiones brew 19 correctuate di domestic cnquiry is fair and proper. The Disciplinary Autho 
Oilill us 3 - 4 - 1- 13 . 11e ought to have asked ibe Heudmistres , rity after scrutinising the documents , explanation submitted 
or inc schodi to wine the correct date of birth in the transier by the petitioner , analysing ihe evidence and materials placed 
Leituitute . He has 001 done so 10 ure obvious Icesons before him , found the petitioner guilty of the charges levelled 
best known to him . I no perilicper has not asked the oilichu against him . The finding of the Enquiry Officer is not 
ul the School to correct 118 date of birth , as 5 - 1 - 43 in the perverse. The charges aro provodi by legal evidence . Prima 
Transfer Cerulicate . He has not done so with ulterior MOLIVE facic case has leen made out. Tho punishment imposed by 
and purpose for caliy vilo ruilwaly service and to scive thie Disciplinary Authority is in commensurate with the 
10 more years after nis superannuation . The person who charges . The petitioner has contravened Rules 3 ( Xi) & (iii) 
prepied the Transfer Ceralicarc of the pottioner is ligony of Railway Service ( Conduct rules ) 1966 . This Tribunal finds 
irresponsible , careless und reckless . The application is 110 reason or ground to interfere with the punishment awarded 
Uitleu - - + - 10. ge retinoil iure , and și is 5 yours . by the Disciplinary Authority . There is no mitigating or 
Liligible age 30 years . But, he age was 32 years and 11 extenuating circumstances toward lesser punishment. The 
ulonths . On 10 -4 - 18 the date of appointment his age was 35 

dismissal of the petitioner from service is just, fair . proper 
years . He was removed from service w . e. i. 1 -6 - 87 and there 

and legal. For the foregoing reasons. this Tribunal 
ter he was produced tho certificate dated 7 - 11 -88, of the comes to the conclusion that the action of the Managment of 
origual of La , W - 14 . I bis Cerulicate was not isşuod by the 

Southern Railway , in removing Shi , P . Ramanajah , Highly 
lleau Mistress of tho school concerned . The petitioner with 

Skilled Grade- I w .e. f. 3 -6 -87 from service is legal and just. He 
the couvance of school staff obtained the Transfer Certificate 

is not entitled to any relief. The first part of the issue is found 
that his cate o birth 5 - 4 - 1953 , His sole aim and object in the affirmative . The second part of the issue does not arise 
is to get a job in railway . At ibe time of upplying for the for consideration . 
post his age must be 33 years. Ou lhe date of notificution 
of the publication, the petitioner was cveraged by 11 months In the result, an award is passed rejccting the claims of the 
and 27 days. The petitioner cannot plead ignorance of pctitioner, No costs. 
the fact regarding his actual date of birth . The petitioner 
delibariely , want only fraudulently , und wth intention , he gave 

Daled , this the 22nd day of March , 1995. 
wrong declaration that his date of birth is 5 -4 - 1953 instead 

THIRU K . PONNUSAMY, Industrial Tribunu 
of 5 - 4 -43 . ON 5 - 4 3 the petitioner was aged about 14 years . 
The age of hus wifo is 11 youry. The age of his first son is 

WITNESSES EXAMINED 
10 years or 11 years. The petitioner has violated the rules . 
At the time of publicațion of notification to appoint tem 

For hoth sides : Nonc . 
porary khulasies , the petitioner was about 34 years old and 
overaged and lic was not qualified for appoiptment us khalasi 

DOCUMENTS MARKED 
und he was overuged . The fact that the petitioner produced 
the family composition details in 1979 to obtain pass & PT! 

For Workmen : 
to his family . He hus declared bis date of birth as 5 -4 - 1953 , 

Lx. W - 1 / 10 --1- 78 .-- - Appointment order issued to Thiru 
categorically estublishes his dishonest intention for his entry. 
into the railway scrvice , by false declaring his date of birth 

P . Ramanaialı, üs Khalusi (Xerox copy ). 
us 5 -4 - 1953 instead of 5 - 4 - 1943. So , the petitioner had inten 

W -2 11-22 -87. — Show Cause nolicc issued to Thiru 
tion to misrepresent und yet benefit by giving wrong declara 

P . Ramanaiah (Xerox copy ). 
tion , when ho fully knows that his date of birth is wrongly 
coterei as 5 - 4 - 1953. At the time of his declaration of his 

1 - 3 11- 2 -87.– Proceedings of the Enquiry Oficer , (Xerox 
family composition when he applied for pass , he ought to 

copy ). 
have given his correct date of birth . On the other hand hc 
has given false declaration , of his dato of birth us 5 -4 - 53 . 

W - 4 / 11 - 2-87. — Charge sheet issued to Thiru P . Ramaniul 
Ilis wife s dalc, of birth is 16 - 2 - 56 . The date of birth of his 

with enclosures ( Xerox copy ). 
first sou is 10 - 5 - 1967 . Liven assuming that application was 

W -5 29 -6 -87. - Appeal preferred by Thiru P . Ramaniuli 
written by a railway official, he sent it with negligence without 
verifying the correctness of his date of birth as 5 -4 - 1943 

(Xerox cory ). 
instead of 5 - 4- 1953 . Non -procluction of the notification 

W -6 / 15 -11- 88.--.Second appeal preferred by Thiru P . 
published by the respondeni is not a ground to draw adverse 

Rumaniah (Xerox copy). 
jnference against the respondent. since at the time of the noti 
fication petitioner was overiged . The wrong declaration of 

W -75- 1 -89 . — Reply by the Managemest to the appeal of 
the date of hirth by the petitioner cannot be considered as 

Thiru P . Ramaniah , yated 29 - 9 -87 (Xerox copy ). 
cirur, or ignorance or mistuke . The petitioner has not taken 
any stops incorrect his dato of birth as 5 - 4 - 1943 until his 

W - 7 / 17 -11- 89 , -- Revision Petition by Thiru P . Ramanjah , 
real date of birth is detected by the higher official, is establish 

addressed to the General Manager, Southern Railway . 
¢d by the fact that the petitioner gave a false declaration of hi 

Macras - 3 (Xerox copy ). 
date of birth to get an appointment on the railways . The 
petitioner Failed to maintain integrity 2011 he has behaved in 

W - 9 28- 10 - 91..--- 2 . A petition filcu hy Thiru P . Ramaniah 
a manter unt , omning of a 2V SUSAN since he has given 

before vie Ass , Comissiófit t ut Labour (Central), 
a false du laration of fris Hate of birth . The miscondut 

Madras -6 ( Xurúr 15 ). 


II - - 


( 11 )] 


भारत का नाम - पुगाई : 1235 गाना ! 19 : ?? 


3453 


- - . : - 


- - - - - 


प्रार्थी युनियन की ओर से प्रतिनिधि : - - श्री ए . टी . ग्रोवर प्रति 
पक्षी नियोजक की ओर से : - श्री सी . एम . शर्मा, विधि सहायक 


अधिनिर्णय दिनाय : 20/ 4/ 95 


W - 10 / 24 -2 -92 - Reply to Ex. W - S files by the Manage 

ment thefore the Asst. Conmmissioner of Labour 

( Central), Madras -6 (Xerox copy) . 
W -11. 24-2- 92. — Conciliation failure report ( Xerox copy). 
W - 12 / 13 - 1 - 94, - Claim statement filed by Thiru P . 

Ramaniah, before this Tribunal ( Xerox cony ). 
W -13 / 7 - 3 - 94 .-- - Counter statement filed by the Mgl . he 

fore this Tribunal ( Xerox copy). 
W - 14 : 7 - 11 - 88 . - Certificate issued by Headmistress of 

Govt . Aided School, Vaddipalam, Kovur , Nellore 

District (Xerox copy ). 
For Management.-- Nil. 

INDUSTRIAL TRBUNAI. 


अधिनिर्णय 
भारत सरकार , श्रम मंत्रालय , नई दिली द्वारा निम्न 
निर्देश प्रौद्योगिक विवाद अधिनियम , 1947 (जिसे तदुपरान्त 
अधिनियम , 1947 " मे मम्बोधित किया जाएगा की धारा 
10 ( 1 ) ( घ ) के अन्तर्गत इम न्यायाधिकरण को अधिनिर्णयार्थ 
मम्प्रेपित किया गया है : - - 


नई दिल्ली, 2 जून , 1995 
का . प्रा . 1809. - - प्रौद्योगिक विवाद अधिनियम , 
1917 ( 1947 का 14 ) की धारा 17 के अनुसरण में , 
केन्द्रीय सरकार वैस्टन रेलवे के प्रबन्धतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट औद्योगिक 
विवाद में प्रौद्योगिक प्रधिकरण, कोटा के पंचपट को प्रकाशित 
करती है , जो केन्द्रीय सरकार को 21/ 5/95 को प्राप्त हुआ 
था । 


" Whether the action of the Railway Administration 

(DRM , Western Railway , Kota ) in not regularising 
the services of Shri Balchand , AC , Safaiwala at 
Dhuan Kheri, from the date when his juniors wore 
made regular and denying him seniority accordingly , 
is justified ? If not . what relief the workman con 
cerned is entitled to ?" 


2. निर्देश न्यायाधिकरण में प्राप्त होने पर दर्ज रजिस्टर 
किया गया य पक्षकारों को सूचना जारी की गयी । 


[ मर या 


एल - 410 11/ 10/ 92- आई धार ( बी प्राई ) ] 

पी . जे . माईकल , ईम्क अधिकारी 


2. ग्राज दोनों पक्षों के प्रतिनिधिगण उपस्थित हए । 
प्रार्थी प्रतिनिधि द्वारा कम पेश करने को समय चाहा गया 
परन्त पनावली के अवलोकन मे स्पष्ट है कि यह निर्देश 
दिम . 93 से लम्बित है पोर इतने लम्बे समय तक क्लेम 
पेश नहीं किया गया है जिसमे यही प्रकट होता है कि श्रमिक 
पक्ष को इस विवाद में कोई मचि नहीं रही है, अतः प्रकरण 
में "विवाद रहित अधिनिर्णय पारित किया जाता है । 


New Delhi , the 2nd June, 1995 
S . O . 1809. - -In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 19 .17 ), the Central Government 
hereby publishes the Award of the Industrial Tribunal, 
Kota as shown in the Annexure , in the industrial 
vlispute betucen the employers in relation to the management 
of Western Rly . and their workmen , which was received by 
the Central Government on the 31 - 5 - 95 . 

[ No. L - 11011 /10 / 92 -IR( BI) ] 
P . ]. AMICHAEI., Desk Officer 


इम अधिनिर्णय को समुचित सरकार को निमानसार 
प्रकाशनार्थ भिजवाया जाए । 

___ प्रभार . के . चाचान , न्यायाधीश 


अनबंध 


नई दिल्ली , जन , 1955 


न्यायाधीश, औद्योगिक न्यायाधिकरण ( केन्द्रीय ) कोटा / गज . ! 
निर्देश प्रकरण क्रमांक : प्रो , न्या . ( केन्द्रीय ) -19/ 93 
दिनांक स्थापति 24/ 7/93 
प्रसंग : भारत सरकार, श्रम मंत्रालय, नई दिल्ली के आदेशांक 

एल . - 41011 /10/92 दिनांक 21/ 7/ 93 
औद्योगिक विवाद अधिनियम , 1947 

मध्य 


का . पा . 181i) .-- - औद्योगिक विवाद अधिनियम , 1 ) : 7 ( 1947 
था । । ) का घाग 17 के अनुमणा में केन्द्रीय सरकार इलाहाबाद 
बैंक में प्रयंभलक्ष के संबद्ध नियामनों और उनके धर्ममारी के बीच 
अनवर ने निदिष्ट प्रौद्योगिक विवाद में कन्द्रीय सरकार औद्योगक 
प्राधिकरण , कानपुर के पंचपट को प्रकागि करना जो केन्द्रीय 
गरकार को 2- - 95 को प्राप्त हुन था । 
मंदा एल - 1 2112/ 17/ 9 :- ग्राई पार ( बी .- II ) 

वी . के. . , प्राधिकारी 


डिविजनल मेक्रेटरी पश्चिम रेलवे कर्मचारी परिषद, कोटा । 

- -प्रार्थी पनियन 


New Delhi, the 2nd June, 1995 


एवं 


डिविजनल रेलवे मैनेजर , वेस्ट्रन , रेलवे , कोटा डिविजन , कोटा । 

-~ - प्रतिपक्षी नियोजक 
उपस्थित 


S . O . 1810 . -- -In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947) , the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal, Kanpur as shown in the Annexure in the 
Industri Dispute between the employers in relation to the 
minacement of Allahabad Bank and their workmen , which 
WBS Tereived by the Central Government on 2 -6 - 95 . 

INo. [L- 12012 /67/ 93 .IR( B-II )] 
V . K . SHARMA, Desk Officer 


श्री पार . के . चाचान , 

पार , एच , जे एस . 
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ANNEXURE 

ANNEXURE 
BEFORE SRI B , K , SRIVASTAVA , PRESIDING OFFICER , 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

AT CALCUTTA 
CUM -LABOUR COURT , PANDU NAGAR , DEOKI 
PALACE ROAD , KANPUR 

Reference No. 30 of 1991 

PIRTIES : 
Industrial Dispute No. 71 / 1993 

Employers in relation to the management of New Bank 
In the matter of dispute between : 

of India . 
Gopal Krishna Verma, 

AND 
General Secretary , 

Their Workmen . 
All India Allahabad Bank Employces Association , 
UP . 184 / C - H , Civil Lines , Juil Road , 

PRESENT : 
Bareilly , 

Mr. Justice K . C. Jagadeb Roy, Prosiding Officer. 
AND 

APPEARANCES : 
Regional Manager , 

On behalf of Management - None . 
Allahabad Bank , 
G . B Pant Marg . 

On behalf of Workmen - None . 
Neal 

STATE : West Bengal. 

INDUSTRY : Banking . 
AWARD 

AWARD 
1 . Cepiral Government Ministry of Labour vide its Noti 

By Order No. L - 12012 / 182 / 91- IRB . I dated Nil the Central 
fication No . L - 12012 /67 / 93 - I.R . B . II dated 1- 9 - 93, has referred Government in exercise of its powers under Section 10 ( 1 h) 
the following dispute for adjudication to this Tribunal 

and sub -section (2A ) of the Industrial Disputes Act, 1947, 

has referred the following dispute to this Tribunal for adju 
Whether the action of the 197211agement of Allahabad 

dication : 
Bank in imposing a punishment of stoppagc of 
annual increment without cumulative effect on Sri 

" Whether the action of the managemcnt of New Bank 
Shambhu Nath Jhingran is justified ? What relief , 

of India in discontinuing the Telex Operation duty 
if any , is Sri Shambhu Nath Jhiugran entitled to ? 

wi!h special allowance of Shri Pebashish Dutta is 

justified ? If not , to what relief is the workman 
2 . In the instant case the roference was received by the 

entitlod ? " 
Government of India on 6 - 9 - 93 whoreupon notices to the 
partice were issued for filing their statement of claim . But 

2 . In this case the written statement has been filed by the 
despite that till 3 - 2 - 95 neither the Union nor the concerned 

Union as well as by the managoment and the workmen also 
Workman filed statement claim . However, on 27 - 3 - 95 notice 

filed he rejoinder to the written statement of the management . 
was again sont to the Union in compliance of order dated 

Thc xerox copies of the documents which relied on by the 
3 - 2 - 95 fixing 24 - 3 -95. But again none appeared in the case 

narangement were kept in the record by order dated 19 - 11 - 92 . 
on the dare fixed from the side of the Union . Finally case 

Subsequent to which the workmen also filcd xerox copicg 
was heard on 26 - 5 - 95 when once again none anneared from 

of the documents they want to relied on by filing the same 
the side of the Union , 

hefore this Tribunal on 24 - 12- 1992, which are also kept in 

1110 record . The learned Advocate appearing for the man 
3 . Therefore , from the above conduct of the Union it penent had stated before this Tribunal on 2 - 3 - 1993 that the 
stards establisheci that neither the workman nor the Union juanagement would lead no cvidence in the matter and on the 
is inlorested in rrosecuting the case . As such for want of request of the workmen the case was adjourned to 10 - 5 - 1993 
procif it is held that the action of the management of for cvidence on behalf of the workmen . But since then tho 
Allahabad Bank in imposing a punishincnt of stoppage of workmen have led no evidence in the Tribunal in support of 
annual increment without cumulative effect on Sri Shambhu . their contention which they raised in this reference case , 
Nath Jhintar is justified and the concorned workman is ( vn though several adjournments have been made for ovi 
cititled to no relief. 

dence on behalf of the workmen . Management has also 

not come out to provo the documents copies of which they 
4 . Rcfciences answered accordingly. 

filej ir tho Tribunal and since 6 - 2 - 1995 noither the manage 

nient for tho workmen have appeared before the Tribunal 
B . K . SRIVASTAVA . Prosiding Officer 

11 take any step in the case . 
To feat . 277 , 1995 

3 . From the conduct of the parties, I come to hold that 

ihe workmen have given up and do not press for their de 
IT . IT 1811 - 3707fici f a faf77 , 19.17 ( 19.17 FT mands hefore this Tribunal. Since it is not possible for any 
14 ) ETIOT 17 TO PERIHTE FT T F 914 Tribunt in ariyudichte upon any demand without ovidence 

on iecord . I do not find also inv ground to hold that the 
इंडिया ( पी . एन . वी . ) के प्रबंध नंद के मंगत नियोजकों और उनके 

damauds were unfairly given up , I pags No Dispute Award 
कर्मकारों के बीच, अम्बंध में निविष्ट औद्योगिक विवाद गों , केन्द्रीय 

in the case . 
मरकार औद्योगिनः प्राधिकरण , फमकता के पंचपट को प्रकाशित करनी 

The refereoce is accordingly disposed of. 
3TT FT 2 - 6 - 95 077 787 PATENTI 

K . C. JAGADEB ROY. Presiding Officer 


TI - 12012 / 182 91-- ATE . T . ( -1 ) ] 

01. 1977, * ** fit 


New Delhi, the 2nd June, 1995 
S . O . 1811 . — In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
Jereby publishes the award of the Central Government In 
dustrial Tribunal, Calcutta us shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of New Bank of India (PNB) and their workmen , 
which was re - cive by the Central Government on 2 - 6 - 95 . 

INo. L -12012 / 182 /91-TRIB -ID)] 
V . K . SHARMA, Desk Officer 


Tat, 77 , 1995 
ETT 1812, - ferat fiftat 1947 ( 1947 T 
11) की धारा 17 के अनुसरण में , केन्द्रीय मरफार पनियन बैंक प्राफ 
इंडिया के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , 
पानबंध में निदिदि श्रीधोगिक विवाद में , केन्द्रीय सरकार औद्योगिक 
अधिकरण , कानपुर के पंचपट को प्रकाशित करती है, तो केन्द्रीय सरकार 
a 2 - 6 - 95 TT TT ZU 91 


( 0277 Mat - 1 2012: 4.3119H1-27- 201703R ( 21-11 ] 

& Taf, HET TETT 
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New Delhi, the 2nd June, 1995 

No:v Delhi, ihe 5th June , 1995 
S . O . 1812 . - In pursuance of Seclion 17 of the Industrial S . 101 3 . - n pursuance of Section 17 of the lotustrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government : ), outes A0 , 1917 ( 14 01 1947) , the Central Government 
hereby publishes the award of tio Central Government In ticicby publishes the award of the Central Government In 
dustrial Tribunal, Kanpur as " hown in the Annexure in the duruial 111001141, Kanpur as shown in the Annexure , in the 
Industrial Dispute between the employers in relation to tho 

industrial Dispute between the employers in relation to the 
management of Union Bank of India and their workmen , sanagement of Regional Sericultural Research Station , 
which was received by the Central Government on 2 -6 - 95 . - entrai S :ik Boud, Dehradun and their workmen , which was 

it ceived by the Central Government on 5 -6 - 95 . 
[No, L - 12012 /434 /88 - D - II- A / IR ( B - 11) ] 

[No. L - 42012 /85 /88 - D -2B ] 
V . K . SHARMA, Desk Oficer 

B . M . DAVID , Desk Officer 
ANNEXURE 

ANNEXURE 
BEFORE SRI B . K , SRIVASTAVA , PRESIDING OFFICER , BEFORE SRI B , K . SRIVASTAVA , PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

CENTRAL GOVERNMENT INDUSTRIAL 1RIBUNAL 
C UM -LABOUR COURT. PANDU NAGAR , DEOKI 

CUM - I ABOUR COURT, L ANDU NAGAR , DEOKI 
PALACE ROAD , KANPUR 

PALACE ROAD , KANPUR 
Industrial Dispute No. 211 of 1989 

Industrial Dispute No. 129 of 1989 
In the matter of disputo botween : 

In the matter of dispute between : 
Sri Rakesh Kumar , 

Ravinder Kumar Sharma, 
C / O V . N . Sekhari, 

Slo Mukund Lal Sharma, 
26 / 104, Birhana Road , 

Village Ogal, 
Kanpur -208001. 

P . O . Climent Town, 
AND 

Dehradun - 248001. 
Manager, 

AND 
Union Bank of India , 

Deputy Diroctor, 
Harauni Shakha, 

Regional Sericultural Research Station , 
Harauni-226001. 

Central Silk Board , Government of India , 
AWARD 

Dchradun - 248271. 
1. Central Government. Ministry of Labour vide its Nor . 
fication No . L - 12012 /434 / 88 -D2 ( A ) dated 1st September, 1989, 

AWARD 
has referred the following dispute for adjudication to this 
Tribunal : 

1 . Central Government, Ministry of Labour, vide its Nati 

Ocution No , I --12012 / 85 / 88 - D - 2 ( B ) dated 24 - 5 -89 hay referred 
Whether the action of the management of Union Bank the following dispute for Adjudication to this Tribunal 

of India in terminating the services of Sri Rakesh 
Kumar and not granting him 113 scale wiges in 

Whethor the action of the management of Regional Seri 
terms of clansc 9 of 2nd Bi partite Settlement and 

culturiu Rcgcarch Station , Central Silk Board , Dehra 
also not absorbing him in regular full time vacancy 

dun in terminating the services of Sri Ravindra 
in terms of clause 20 . 6 of the 1st Bi- partite Settle 

Kumar Sharma S /o Sri Mukund Lal Sharma , Casual 
ment is justified ? Tf 1101. to what relief is the 

Lahour w .cf. 7 - 11 -87 is local and justified ? If not, 
workman concerned entitled ? 

to what relief the workman is crititled to ? 
2 . In the instant case after filing the statement of claim 

2 . The concerned workman Ravindra Kumar Sharma in 
and rojoinder , the concerned workman did not turn up for 

hia writien statement has alleged that he was appointed as A 
substantiating his claim despite issue of notice at the address 

skillent lxhour on 12 - 3 - 83 , in Regional Sericultural Research 
available on the record of the file . It therefore appenng 

Station , Dehradun, Ho continuously worked upto 6 - 11 -87 . 
that the concerned workman is not interested in pressing his 

Ilis services were distensed with effect from 7 -11 -87 without 
claim . 

paying notice Day and retrenchment compensation . Sinco 
he had completed more than 240 clays in & calendar your, 

this iconination is violative of section 25F ID . Act. Giving 
1. Thercfore, for the reasons stated above, I holt that Turther details he has allcgcd ilial in the year 1983 he worked 
the con 14 workman is entitle to no relint. It is turthor for 2 -15 layn . in the vear 1984 he worked for 281 days, in 
helt that the action of the management is justified . 

thic year 1985 he worked for 360 days , in the year in tho 
4 . Reference is anawered accordingly . 

ye ır. 195 he worked for 2. 96 days and in the year 1987 
Tre vorked for 26 .3 days. It was also alleged that the work 

which he was Maine: Was nt permanent nature and that the 
B . K . SRIVASTAVA , Presiding Officer work still exists. It was also alleged that after his termina 

ting the emplover had taken the serv ces of ono Mohan Singh . 

or this wav provisions of Section 35H I. D . Act have been 
TT FETT , 577 , 1995 

voilated 

3 . The employer in his written statement has denied that 
91. 9T . 181 3. fita fata fufah, 1917 ( 1917 # T 

the converted workman was skilled labour . Instead he was 

unskilled lahour and was employed to do seasonal work . It 
1 + ) FT TTT 17 # Tu H arfi 97477 Price of Firma 

W115 250 allered! that he was a daily rated worker and the 
रिसर्च स्टेशन, मिल्क मोई , वेलरादून के प्रबंधतंत्र के मंतर नियोजकों work was given to him as and when he came in the office . 

With effect from 7 - 11 -87, the concerned workman stopped 
और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट औद्योगिक 

coming Tt is wrong to say that the management had denied 
विवाद में गेन्द्रीय सरकार औद्योगिक प्रधिकरण, कानपुर के पंचपट hin work . With regard to the employment of Madan Singh 
* Thrfata 71 , 5 to 

it is alleged that he was already working w .c .1 . 11 - 9 - 87 , hence 
5 R - 95 

it is wrong to say that he was employed subsequently . In 
AM MOTI 

any case it was alleged that he was painfully cmployed else 
where . It was further alleged that the management is not 

an industry and as such the concerned workman cannot get 
[1791 179– 42012188188– 87-2 ($ft.) ] any relief under the provisions of Industrial Disputes Act. 

The ripht of Central Government to make reference has also 
बी . एम . डेविस , हैरक अधिकारी 

heen assailed . 
1436 G1/95 - 5 
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4 . In his rejoinder , the concerned workman has reiterated 01 1cco workman to the Chairman of the employer venti 
the allegations made in the written statement and further Inting his grievance regarding his termination . It was sent 
has denied the factual plcas raised by the management. 

by iegistered post. No rely was sent. This silence on the 

part of employer spcaks in favour of the concerned work 
5 . From the abuve pleadings first it is required to be scen 

mill . Hacl there been 110 truth in this fact, the employer 
it the Ceniral Government is the Appropriac Authority for would have refuted it by sending a reply . Apart from this 
mihing reference ; Secondly that the opposite party manage I am of the view that in these diys of unemployment it is 
ment falls within the definition of industry ; thirdly whether 2 !100st unlicly that the concerned workman himself would 
the concerned workman was skilled or unskilled worker ; hiuve stayed away from the woth . Hence I belicve the ver 
fourthly whether thc concerned workman has completed for Vision of ihe concerned workman and disbelieve the ver 
more than 240 days in a calendar ycar during the period sion of the employer and come to the conclusion that the 
of his service and fifthly it is to be seen if the concerned concerned workman s services were urally terminated by the 
workman had himself stopped coming , 

employer w e . f. 7 -11- 87 . 
Point No. 1 : 

Point No. 5 : 
It has been urged by the authorised reprosentative of the 

As has been noticed carlier the concemed work man hay 
concerned workman that Regional Sericultural Rescarch Sta 

uilcged in the written statement that he had completed for 
lion is not controlled by Central Government. Its head is a 

more than 240 days in a calendar year sinco 1983 to 1987. 
private person , hence Central Government had no jurisdic 

It was sworn on affldavit . The employer les filed extracts 
tion 10 make a reference . I do not find any force in this 

of muster rolls from November 1986 to November 1987 , 
contention . In this regard it will be relevant to refer to 

O show that exccri in the month of September and November 
annexure B - 7 filed by the management alongwith the affidavit 

1987 , the concerned work man has worked for 25 or inore 
of Dr. J. P . Gaur, which is a memorandum dated 13- 10 - 86 

days in every month . Although Dr. J . P . Gaur has entered 
The heading of this letter itself shows that Regional Sericul 

into witness box on hchalf of management hut his cvicence 
tural Research Station Central Silk Board is a part of Ministry 

is not proper to rebutt the version of tho concerned workman . 
of Textiles , Goverment of India . From this letter it becomes 

The employer ought to have file the statement of attend 
abundantly clear that it is controlled by Central Government 

pincc / presence of the concerned workman since 1983 till 
and 49 such Central Government alone u / , 20 ( 1 ) of the In 

October 1986 which has not been donc. In its absoce ad 
custrial Disputes Act, 1947, is compcient to make reference, 

verse inference should be drawn against the employer and in 
Hence this issue in decided against the management. 

favour of the concerned workman . Thus froin this evidence 
Point No . 2 : 

I come to the conclusion that the concerned workman tas 

completed for more than 240 days in every calendar year , 
It was also contended that Regional Sericultural Research 

uring the course of his employment . 
Station , in any case is not an inđustry . Rather it is goverign 
act of the Central Government which is not amendable to 

Admittedly no notice and retrenchinent compensation has 
industrial law . In this regard I would like to refer the case 

hcen paid to him , hence his termination is voilative of provi 
of Bangalore Water Supply versus A . Rajappa , 1978 ( 36 ) FLR 

sions of Section 257 of the industrial Disputes Act, 1947, 
268, in which a line of distinction was drawn in respect of 

and as such is illegal. 
function of Central Government. It was clearly held that 
soverion function performed hy Central Government would not I do not find any substance in the objection of the con 
be amendable to industrial law jurisdiction whereas those cerned workinan that the provisiuns of section 25H of ID . 
functions by which cairal Government indulged in trading Art have heen voilated as it has been arrued by the cmployer 
or doing work for profit as well as for rendering services to that Mindan Singh was not employ - d subsequently . 
public at laric would fall within the term of industry . Although 

It has not heen proved that after the termination of services 
the management has not explaineil the naturc of work which 

of the concerned workman he iras been painfully employed 
is carried At Regional Sericultural Research Station Central 

elsewhere . Thus he will be entitled for back wages . 
Silk Board Dehradun but from the above heading as well 89 
from the stateinent of Dr. J. P . Gaur, it appears that Suk 

In the end my award is that the termination of the services 
Warming ero rear for preparation of silk which an item of of the concerned workman with illegal and 19 such he is 
trudo. hence it cannot be termed as goverign function the cruled for reinstatement. He will also le entitlel for back 
dominant nunior of which in to kupply silk for business wages . The workman shall also get Rs, 200 from the emp 
Dumine. Hence keeping in viow the neervation of the F on ble lover as cos s of the case , 
Supromo Cour in the above-mentioned case , I have no hesi 
tation in holding that the opposite party management is an Reference is answered accordingly . 
industry and as such the present reference is not hard in law 

B . K , SRIVASTAVA , Presiding Officer 
Puint No . 3 : 
The concerned workman in his affidavit has sworn that he 

fraft, 577 , 1995 
had worked regularly and has also proved the averinents 
made in the writton statement which would show that the 

4T UT . 181.1--3anfira fa fafara , 1947 ( 1917 PT 
concerned workman has completed more than 240 days in 1 + ) UURT 17 AT , ☆ Porto 4297 feret fra T 
cach calendar year since 1983 upto 1987. However in his 
Cron- examination he has statod that he was not given any 

मास्टर कानपुर ममय लाफघर कानपुर के प्रबंधतंत्र के संबत निगोजकों 
rogulur appointment. He was getting Rs. 11. 30 as his wages. और उनके कर्मकारों के बीच अनुमंभ में निर्दिष्ट औगोगिक विवाद में 
His work was to pluck leaves , to lookafter fields and looking 
after silk wurms, From the above statement it is abundantly 

केन्द्रीय सरकार औधोगिक अधिकरण , कानपुर के पंचपट को प्रकाशित 
clear that he was not given any specific work instead his nature Fitri , 

47417 7 5 – 1 – 95 A GATTI 
of work varied from day to day. The management has also 
filed papers to show that the concerned workman was a 
candidate for fiold - cum - lyh Assistant. He was issued inter 

[ FEAT 77 - 40012/ 17 (1937TÉ 2017 ( )} 
view letter but he was not found suitable. In this paper 

बी एम . वित , कफ अधिकारी 
the concerned workman has been shown as casual worker, 
Further Dr. J . P . Gaur has also stated that the concerned 

New Delhi, the 5th Jume, 1995 
workman was not a regular employed . Instead he was a 
casual workman , Thug from the above ev Jence it becomes 

S . O . 1814 . — In pursuance of section 17 of the Industrial 
clear that the concorned work man was not a skilled labour Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
instead he was a casual labour doing different job of work herchy publishes the award of the Central Government In 
which was assigned to him by be omployer , 

ustrial Tribunal, Kanpur as shown in the Annexure , in the 
Point No. 4 : 

Industrial Dispute between the employers in relation to 

the management of Deputy Chiet Postmaster. Kanpur , 
The concerned workmen in his ardavit has sworn that Mukhy ? Dak ghur. Kunpur and their work men , which was 
W . 0, f. 7 - 11 -87 hc was denied work . On the other hand Teceived by the Central Government on 5 - 6 25. 
Dr. J . P . Gaur has stated that the concerned workman hud 
himself s ayed away from the work . It will be relevant to 

[No. L -40012 / 176 /93 -IR ( DU ) | 
refer to Ext. W . 1 letter dated 9 - 11- 87, which was sent by the 

B . M . DAVID , Desk , Officer 
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ANNEXURE 
BEFORE SRI B . K . SRIVASTAVA PRESLDING OFFICER 
CENTRAL, GOVERNMENT INDUSTRIAI, TRIBUNAL 
CUM -LABOUR COURT PANDU NAGAR PEOKI 

PALACE ROAD KANPUR 

Industrial Dispute No. 101 vi 1994 
In the malter of dispute between ; 
Jagun Niwas Mishra 
S ; O Sa !yain Mishra 108 /116 , Gandhi Nagar, Kanpur. 

AND 
Dy. Chief Post Master , Karpur Mukhya Dulghiar, Kanpur . 


1, 1995/5TITA 10), 1917 
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of fouli, 547 , 1995 
"fiT . IT . 1: 15 .-.-- kifta funt mfalath, 19 :17 ( 1947 4T 
1 ) it iT 17 i HET A , Via TT * . RT 17T 
कॉल लि . के भिजुया क्षेत्र की सेन्दग बसनारा कोलियरी के प्रबंधतंत्र 
के संबद्ध नियोजकों और उनके कर्मकारी के बाप , अनुबंध में निविष्ट 
STEFT FTATC , Fra 977 Tallafetti lunt, ( # . 11 
धनबाद के पंचपट को प्रकाशित करना है, जो केन्द्रीय गरकार को 
2 - 6 - 95 at 919 HT TI 
(tani 1771 – 20012/ 129/90 - 16 TT ( TET -I) ] 

अज मोहन , अंक अधिकाग 


AWARD 
1. Central Government, Ministry of Latour, New Delhi, 
vide 11 % not ſicarion no . L - 400 *217 33 IKIL ) Jules 
6 - 4 - 94 bis referred the following disputo for adjudication 

tuis Tribunal. - 


hya Prabandhantra Deputy Chief Post Master Kanpur 

Mukhya Dakghur Kanpur Dwara Karmkur Jagau 
Niwas Mishra ko dinank 21- 8 -87 se sewa se nishkurit 
karne nyoyochit hai ? Yadi nahi to saibandhit 
harmkar his anatush ka laqdur hui ? 


2 . The case of the concerned workman is that he was em 
ployed by the employer as contingency paid watermunchuwki 
dar un 29 - 4 - 85 and worked as such till 20 - 8 - 87. On 21- 8 - 87 , 
the employer terminated the services of the concerned workman 
by showing the letter ny. B - 11 General 87- 88 dated 18 - 8 - 87, of 
the Assistant Post Master, Chief Post Ollice , Kanpur . The con 
cerned workman further alleges that he had completed moro 
than 240 days work preceding the date of retrenchment of 
his scrvices . The employer while terminating his services has 
neither paid notice nor notice pay nor retrenchment compen 
Sition . The cmployer giva fresh appointments after his toitain 
Ation as such provisions of section 2311 of I.D . Act have been 
violated by the employer, 


New Delhi, the 5th June, 1995 
40 . 1815 . - in pursuance of Section 17 of the Industrial 
Dispuies Act, 19:47 ( 1.4 of 1947), the Central Government 
lieruhy publishes the award of the Central Government Indus 
Diui Cribunal (No . 1), Dhanbad as shown in the Annexuro 
Til the Industrial Diepu .e between the employers in relation to 
the management of Sendra Bansjora Colliery (Sijua Area ) 
ut M /s . RCCI and their workmen , which was received by the 
Central Government on 2 -6 -95. 

[No. L -20012 ; 129 , 90 - IR ( Coal.nl 

BRAJ MOHAN , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO. 1 AT DIIANBAD 
Iz the matter of a reference under section 10 ( 1 )( d ) (2 - A ) of the 

Industrial Disputes Act, 1947 

Reference No. 227 of 1990 
PARTIES : 
Employers is relation 10 ile management of Sendra Bans 

jora Colliery (Sijua Area ) of Mesurs Bharat Coking 
Coil Limited , 

AND 
Their Workman , 


3 . In the present came the employer despite availing of 
suflicient opportunity failed to put its appearance . As such 
case procecded exparte against the cmployer on 14 - 2 - 95. The 
cirloyer was ulso dehurred from leading his evidence by the 
Tribunal on 26 -4 - 95 for the reason that the employer again , 
Emuled to appear in the case . 


4 . The concerned workman has substantiated his casoby 
filing , papers and proving the sume. In his statement the con 
cerned workman has stated that he had worked continuously 
w . c .f. 29th April, 1985 to 2011 August, 1987 on the post 
of Waterman Aur Chowkidar. After 20th August, 1987 , 
his services were terminated without any informa 
tion and juniors to him were retained in the employment of 
The employer . He has also disclosed the names of such junior 
persons as Anil Kumar and Munna . As there is no evidence in 
recital from tho side of the cmployer , I believe the evidence 
of the concerned workman . 


5 . Thus from the above it slancis established that the con 
cerned workman worked under the employer for more than 
240 days continuously preceding one year from the date of his 
retronchorent. Admittedly , the emloyer had not complied with 
mundatory provisions of sec . 25F , 256 of I. D . Act . As such 
11- s teimination of services is violutive of these provisions, Being 
so his termination cannot be said ag legal one. 


PRESENT : 

Siri P . K . Sinha, Presiding OMcer . 
APPEARANCES : 

For the Employers - . Shri G . Prasad , Advocate . 
for the Workman - - Shri 13 . K . Ghosh , Member, Execu 

tive Committte, Janati Mazdoor Sangh . 
STATE : Bihor. 

INDUSTRY : Coal . 
Datcıl, the 18th May , 1995 

AWARD 
Ey Order No . L - 20012 ( 129 ) 90 - IR ( Coal- I), daicd , the 26th 
September, 1990 , the Central Government in the Ministry of 
Luovur, has, in cxercise of the powers conferred by Clause ( d ) 
of sub - eclion ( 1 ) and subsection (2 - 4 ) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following dispute 
for adjudication to this Tribunal : 
" Whether the dismissal of Shri Batohi Bhuinya by the 

management of Sendra - Bansjura Colliery under Sjug 
Area of M / s. BCCL vide dismissal letter No. SB ! 
PD |89| 19|931 dated 31st March , 1989 was justified ? 

If not to what relief the workman is entitled ? " 
2 . The sponsoring union appeared and filed written state 
Th 11! stiiting therein that the concerned workman Shri Batohi 
Bhuinya was appointed in March , 1981 as Miner /Loader , 
after the management was satisfied with his identity . After six 
years , the management raised the question of his identifica 
lion and stopped him from work w .2 . 1, 247h October , 1987, 
followed by chargc - sheet dated 16th December, 1987 . A domes 
lic enquiry was held relating to the alleged fake identification 
after which the workman was dismissed w .e .f. 318t March , 
1987 . 


6 . I therefore , give by uward holding that the action of the 
management in terminating the service of the concerned work 
inan Jagan Niwas Mishra w . e. f. 21- 9 - 87 is not justified . Conse 
quently the concerneil workman is entitled for his reinstate 
ment in the service of the employer , JJC vill also be entitled for 
back wages . The employer is also directed to pay the concern 
ed workman Rs. 200 as costs of the case . 


7. Roherence is answered accordingly , 

B . K , SRIVASTAVA , Presiding Officer. 
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3. It has been claimed that in the domestic enquiry the 

14 . I; appears that thercafter , the enquiry officer recorded 
management hud failed to prove the charge of misconduct. the statement of Batohi Bhuinya who stuck to the point that 
A prayer has been made to re - instale the workman into the he wais rcal Batohi Bhuinya of village -Mourya , District 
service with full back wages . 

Munger wid was son of Tetar Bhuiya . He also deposited his 

caste ocrtificate . 
4 . The management filed its written statement alleging that 
it was one Shri Pradeshi Murya son of Shri Ram Baban 

15 . In cross - examination this witness said that at the timo 
Morya , who got einpluyed in March 1981 representing lum ob entering into tho servicc he liad filed identification by the 
self to be Batohi Bhuinya . That workman filcd his bervice BD . O . of Baghimura und of the concerned Mukhiya, He was 
particulars showing to himself to be son of Shri Tetur Asked us to why he had lilcd certificate from the authorities 
Bhuinya, village.Moura , P . O . Gidhur, Districi-Munger. The of this place when lic resided at Munger . The workman 2116 
management later, came to know of this fact and had a wered that earlier he was living at Munger but later he had 
enquiry made through the Officer -in -charge of Loyabad Police started living at Haghmara hence he had filed certificate of 
Station , who informed that there was no person of the name that place . 
of Batohi Bhuinya at village -Moura , aforesaid . 

16 . This is all the evidence on the record . In the original 
5. The police also found that it was one Pradeshi Mourya 111c of the domestic enquiry, which was filled later after the 
son of Ram Basan Mourya of villagc - Sakra , District Balia , plluto copies of those documents were marked Exts., a certi 
U . P , who was impersonating as Batohi Bhuinya . 

ticale given by the B . D . O . of Laxmipur , in photo copy muy 

Le found on which his photo was attached and in which the 
6 . The management by letter cuted 10th September , 1987 

BD . O . in cink d , 011 the basis of the report of the 
directed the workman to produce identification from the 

lukhiya of Moura Gram Panchayat that Shri Batohi Bhuinya 
concerned B .D . O . which workman did not do . By letter dated 

son ot Terar Bhuinya Wris a resident of village -Mouri, District 
241h October, 1987 he was given further opportunity to prove 

Munger. 
his identification and was stopped from duty . 
7 . Thereafter charge -sheet ( uted 16th December, 1987 was 

17 . Therefore all that is on the record to prove the charge , 
issued to him to which he did not gend any reply . Thereafter, 

if the materials in Exi. M - 1 at all constitute a chargc, is the 
a domestic enquiry was ordered which was held properly assertion of the management s representative that the workman 
in which charge of impersonation was cstablished and , con was a fake man because a police officer had told the manage 
sequcnt thereto , workman was dismissed from scrvice w . e .f . ment so . The managemeni did not even care to examine tho 
31st March , 1989. A prayer has been made to hold that the concerned police officer as witness , nor did it care to bring 
action of the management was justified . 

on the record the report of the police officer . However , even 

if the report of the police officer had been filed , without exa 
8 . The points for consideration are, firstly , wlicther the mining the police officer thereby denying opportunity to the 
management by evidence produced before the enqu: ry officer concernce workman to cross- examine that police officer, the 
had proved the charge of impersountion aguinst the concerned report would not have served any purpose . 
workman and, if 80 . Secondly , whether the punishment of 
dismissal was justificd . 

18 . On the other hand , on the record there is photocopy of 

A certificate granted by the B . D . O ., with photograph of the 
9 . Before taking up the first issuc, it may be mentioned 

workman , and the management has nowhere denied that this 
that it will appcur from the order dated 28th November 1994 

certificate was not genuine or that the photograph was not 
that in course of hearing on preliminary issuc about the fair 

that of the concerned workman 
ness of enquiry , the sponsoring union contended that the en 
quiry way fair and proper . On prayer of both the sides, there 

19 . It is regreetable that on such flimsy , almost non -exis 
after , the reference was placed for hearing of argunent on 

tast evidence , not only the Enquiry Officer, held the vaguc 
merit . 

charge as having been proved but even the superior autho 
10 . First of alj | will discuss the charge -shcet dated 16th 

rities who considered that report, came to the sume conclusion , 
December, 1987 which is Ext. M - 1. Though it appears to bo 

Obviously , neither the Enquiry Officer nor the superior offi 
a letter , Shri G . Prasad, the learned counsel for the man cers appear to have applied their mind to the evidence on 
agement, informed the Tribunal that this letter was treated the record . This has resulted in quite unjustifiable dismissal 
as charge sheet. According to the Ext, M - 1 , a letter was sent of the concerned workman from service which must have 
to the four workmen including the concerned workman , 

brought about a lot of miscries upon the concerned workman 
intimating therein that though letter dated 10th September, 

for no fault of his. Moreover, nothing has been brought on 
1987 and 24th October 1987, workman was asked to submit record to show , even presuming that the Management s alle 
in the office his identification duly attested by B . D . O . and 

gation was true, that by such change in name, father s name 
District Officer , failing which it was to be presumed that he and address , the concerned workman had to gain anything, 
was not a genuinc person . The workman was given time of 

In other words , it has not been shown that there was any 
seven days to do so and was informed that should he fail to 

necessity for the concerned workmag to assume a new identity 
do that, he would be proceeded against under clause 17 of for getting into the service . 
the Standing Orders. 

20 . Therefore . I hold that the management has miserably 
11. If this could be considered the charge sheet, even then 

foiled to bring home any charge of misconduct against the 

Cincorned workman , in the domestic enquiry . 
it nowhere mentioned that the conserned workmen was not 
actually Batohi Bhuinya but was rather onc Pradeshi Mourya 
son of Ram Basan Bhuiya . Therefore the charge sheet is 

21. This makes the concerned workman entitled to re 

Instatement, as well all the back wages and cost. 
vague. 

12 . Now coming to the evidence adduced before the Enquiry 22 . Following, therefore is thc Award : 
Officer (in Ext. M - 5) it will appear that the cnquiry oficer 
algo cxplained the allegation as mentioned in Ext. M - 1 , to 

The dismissal of Shri Batohi Bhuinya by the management 
which the workman claimed that the allegation was wrong 

of Sendra Bansjora Collicry by the dismissal letter dated 
and he was Batohi Bhuinya . 

31st March 1989 was linjustified . The management is hereby 

directed 10 re - instate the concerned workman Shri Batohi 
13 . It will appear that by way of evidence the enquiry Bhuinya to his post within one month of this Award becom 
officer recorded only the statment of Shri R N Parda , the ing enforceable . The management is also directed to pay to 
management s representative. Shri Panda told the enquiry the concerned workman , within a month of his re - instate 
officer that a Criminal case was instituted against some per ment, all the back wages failing which the back wages would 
Soss and the police had investigated about the name and be payable to the concerned workmun with interest 12 per 
address of the concerned workman as riven in Form B Re cent ner onrum to ho counted with cffect from the date by 
gister . Shri Panda further told that the officer- in - charg : of which the amount has been made ravable by this Award , 
Loyahad Police Station told that the concerned workman wag till the amount of hack wages are actually paid . The man 
not Batohi Bhuinya , hut was Pradeshi Mourya son of Riim agement sha !! also pay a sum of Rs. 500 (Rupecs Five hun 
Basan Mouryu of district Buia . Having said that Shri Panda dred ) as cost. 
claimed that his statement proved that the Batohj Bhuinya was 
a fako person , 

P . K . SINHA, Presiding Officer 
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3 . It has hoen mentioned that with the implementation of 

the recommendations of the Adminisérative Staff College of 
# r. 9 . 1816 ,- - taithrif 627272 DPITETT, 191711447 71 India , Hyderabad (hereinafter referred to as Staff College ) 

the concerned workman was declared surplus vide manage 
14 ) T UTT 17 # ATT H 

apre annufr 17 997Fr , 

mcnt s le :! er cated 6 - 9 -85 alo : gwith other workmen . There 
पण्डियन मायल कार्पोरेशन लि . के प्रबंधनत्र के मंबद्ध नियोजको और ifter Sti Prasad was re - deployed as Purchasc Assistant with 

cficci from 28 - 11- 85 and was posted in the Material Depart 
उनके कर्मकारों के बच, अनुबध में निशिष्ट औद्योगिक वियाद में , 

meut vide letter Juled 28 - 11 -85 in which it will nutioned 
केन्द्रीय सरकार औयोगिक अधिकरण, ( मं . 1 ) , धनबाद में पंचपट को that his seniority in the re - deployed category would be below 

1h : cxisting workmca working in the same category . 
SHTETET Firat e ftWin Tor 4T 2 – 6 – 454741AGHL CTI 
[ riør 1 - 30012/ 6/901 -96 art ( fafaret )/ VÉ MIT (5771-1) ] 

4. It has been stucd thai, likewise, Prahlad Singh, P , N , 

Shurma and Mahesh Ram , Assistants , who also werç declared 
# ITHF , F fy: ; surplus, were re-deployed as Purchase Assistants in Materials 

( Puichusc ) Department with effect from 0 -9 -85 and 28 -11- 85 

Tepectively . Out of them Mahesh Ram was to designated as 
New Delhi, the 5th June, 1995 

Store Keeper and was deployed in the Materials (Stores ) 

Departinent witli effect from 23- 11 - 85 . This Mahesh Rain wam 
S . O . 1816 . - n pursuance of Section 17 of the industriali 

main re - designated as Purchasc Assistant and posted in 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 

Materials ( Purchase ) Departmeat with cffcct from 23 - 12 - 8 " . 
hereby publishes the award of the Central Goyorament Indus 
triul Tribunal, INo. I), Dhanbad as shown in the Annexure 

5 . It has iurimer been averred that the management, on 
in the Industrial Dispute belween the employers in relation it s own , again re -clesignated the concerned workman as Storo 
to the management of Barauni Relincey , Indian Oil Corpura Keeper with cílect from 23 - 12 - 83 and posted him in Materials 
tion Ild, and their workmen , which was received by the ( Scores) Departmunt vice Mahesh Ram . 
Central Government on 2nd June , 1995. 

6 . It has been alleged that Prahlad Singh , P . N . Sharma 
[No. L -3001216190 -IR (Misc.)!IR (Coal-1)] and Malcsh Ram , all Purclase Assistants , have been given 

seriority with effect from 2 -9 -35 though they were re - desix 
BRAJ MOHAN , Desk Officer. maledire -employed on 6 - 9 -85, 28 -11 - 85 and 23- 12 - 85 respoe 

tively . 
ANNEXURE 
HEFORE THĽ CENTRAL GOVERNMENT INDUSTRIAL 

7 . It has further been claimed that the soniority of the 

concerned workmun in the category of the Store Keeper of 
TRIBUNAL NO . I, DHANBAD 

Nutcrials (Storcs ) Department was placed by the management 

helow 5 workmen who were to he promoted to the post of 
In the mattor of a reference under section 10 ( 1 ) (d ) ( 2 - A ) Score Kecper from their existing posts of Assistant Storo 
of thc Industrial Disputes Act, 1947 , 

keeper. This way the management made Upendra Prasad , 

on his re -deployment, junior to Bhole l .al Singh and four 
Reference No. 126 of 1990 

others , who have been named in para 8 of the written state 

ment, who were still working as Asstt. Store Keepers when 
PARTIES : 

Upendra Prasad was posied as Store Keeper , 
Employers in relation io the munagement of Indian Oil 

8 . However, it may be mentioned that whereas in para ! 
Corporation Ltd ., Barauni Refinery , 

of the written statement only five Asstt. Storo kicepers havo 

been named , in rara 9 another name, 1.c . Abdul Samad , Asstt. 
AND 

Store Keeper has also been added . It has been mentioned 
Their Workmen 

that these six were promote a : Store Kacper during 1985 – 87 

and wero further promoted to the post of Senior Storo 
I RESENT : 

Kpeer / Stock Verifier during 1987- -- 90 superceding Sri Prasad . 
Shri P , K . Sinha , 

9 . A prayer to restore the seniority of the workman from 
Presiding Officer . 

23 - 11 -89. if not, then from 2 - 9 - 85 , and to place him abovo 
APPEARANCES : 

his foresaid juniors by warjing promotion to him with 

retrospective effect, has been made . 
For the Employers : Shri S . K . Mishra , Sr . Personnel & 
Adininistrative Officer , and Shri V . Narain , Personnel 

10 . The management also appeared and filled its written 

statement in which besicles (echuicul objections , it is averred 
& Administrative Omcor . 

that the concerned workman is bound by a conciliation settle 
For the Workmen : Shri N . M . Prasad , General Secrc 

ment dated 14- 6 - 79 (Ext. M - 1 ) entered into between the 
tury . 

munugernent and the recomniscd Union , namely , Barauni Tel 

choctha Mazdoor Union according to which , in Clause - III, 
State : Bihar. 

Jodustry : Oil. jy was attend for study to be conducted by the Staff Collego 

for determining the manpower requirements , promotional 
Dated , the 15th May , 1995 

avenues and other related issues. It was also agreed upon 

in Ext. M - 1 (sub - clauses of clause - III) that the implemen 
AWARD 

tution of the recommendations of the State College would bo 
By Order No . L - 300121690 - IR (Misc .) dated 24 - 5 - 1990 the 

Jone in consultation with the recognised Union . The recom 
Central Government in the Ministry of Labour has , in exer 

mentions of the Staff College were implemented with effect 
cise of the powers conferred by clauso ( d ) of sub section ( 1 ) 

fiom 6 - 9 - 85 in consultation with the recognised Union 
and sub - section ( 2 - A ) of Section 10 ut the Industrial Disputes 

11. Here it may be mentioned that in this matter tho 
Act 1947, referred the following dispute for adjudication to dispute was teised by another Union, said to be unrecognised 
this Tribunal : 

Unis namely , Barauni Refinery Prawatishcel Shramik Pari 

shad . 
" Whether the action of the management of Barauni Rcfi 
nery , IOC , Begusarai in supercelling the seniority ! 

12 . It has been a verred that as a result of aforesaid imple 
promotion of Sri Upendra Prasad . Store Keener is 

mentation some workmen including Upendra Prasad Wero 
iustified . If not, to what relief is the workman 

declared surplus, but us per settlement surplus workers were 
ontitled ? " 

absorhed by adjusiing in different departments in consultation 

with the recogniwed Union . Thereforc, Sri Prasad was re 
2 . The sponsoring Union appeared and filed writen state 

deployed as Purchase Assistant with effect from 28 - 11 - 1985 
ment slating therein that the concerned workman . Upendru 

to which he mide no oliicciull, After 1lit also various con 
Primad had been working with 

sultations took placc during September to December , 1985 

the maragement 
25- 4 - 1963 as Time Kecrer in the Construction set- up and from 

froni to sort out the effect o ! such re - deployments and it was agreed 
27 - 2 - 1980 , in the permancnt set- up . 

unon lotween the management and the recognised Union that 
Upendra Prasad should be re - deployed as Storekeeper. It was 
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also agreed upon to reckon seniority of the concerned work mai. c . 5 . Şub - clause ( 4 ) provided that the recommendations 
100 11 the category of Storekceper below those five work 

Wein 1 Coucge oji ile ierws of reference should be final 
men who were lo be pronored liom category of Asstt. Store 

In badug on the parties to the agreemçnt. Sub - clause (5 ) 
hucpei wu the category of Storekeeper . The management has provided wat the implementation of the recommendalions 
assonicú what ttus was done with TICW to protect the interest shall be duse in consultation with the Union . Thus was duly 
of the workmen who werd working in the Materials. Store styneu is provided under law . As a matter of fact tbe spon 
Cudie from very beginning . This way the concerned work 

SU , LA V OL 1149 not challenged the validity of this document. 
man was re -de..ignated as Storekeeper and was posted as such 
with effect from 23 - 12 - 85 and , as per consent of the Union . 

Ji . Ext. M -2 ( Ext. W - 1 ) is copy of Ollice Order dated 
was placed below live Assistant Storekccpers who were to be 

(1 - 4 -05 1u which il was Orucicd that in accordance with the 
promluieu to the post of Storekeepers . The seniority list was 

Juliendations of the Stali College and in pursuance of 
pipared accordingly . 

the cuncidacon settlement dated 11-6 -79, Upendra Prasad , 

Tumekueper was weclared surplus and was so intormcd. Ho 
13 . It has been claimed that rc -deployment of the con 

Wats Tuleased from his department with immediate effect 
cerned worknun from Purchase Department to the Stores 

4110 was directed to report 10 che Personnel and Administra 
Department was also done with a view to proteot his 10 per 

1. 14 Ufficer , 
cent Special Allowance which he was drawing when he was 

22. lixt. M - 3 ( = Ext. W - 2 ) is another Ollice Order declaring 
declared surplus, it has been argued had he been adjusted 

that Upendra Prasad was re- desigaated as Purchase Assistant 
as t chure Assistant he would have lost this allowance to 
which the Union and the concoined workman were not 

with immculude ellcct and was posted in the Materials De 

pertinet on his re - deployment. It was made clear that his 
agrecubie , 1 las iveci claimed that this also was the reason 
thai che concerned woulman hud accepicd his re - deployment 

sale of pay / grade would remain unchanged. This letter 
Storekeeper kilowing full well that in Seniority he would 

No provided as follows : 
be placed below five Assistant Storekeppers who were assured 

" Inis seniority in l edeployed category would be below 
ilial induction of an outsider would not in any way danger 

the existing workmen working in the same category 
their ecniority . This way , it has been claimed , it is not a casc 

there . . . . . . . . . . . . . . . . . . . . . 
of supersession of the concerned workoan by his juniors . 

Other terms and conditions of his service will remain 
14 , Tlie maancement has requested that the concerned 

unchanged . " 
worlnan and his Union should be estopped from rajsing a 
dispute which was implemented with their full knowledge 

23. Then there is another Office Order dated 23-12-85 (Ext. 
0111 their consent. A praver las been made to reject the 

1 . 3 ) through which Upendra Prasad , then Pureliase Assis 
clan of the sponsoring Union . 

tani was redesignated as Storckeeper and was posted in the 

Matorials ( Stores) Department. This letter categorically stated 
13 . The management also submitted a separato rejoinder 

in the cnd that the Oihet terms and conditions will remain 
iu tlic written statement of he ibe sponsoring Union in which 

unchanged . 
it has rciielated the facts already mentioned in their written 
slatenient. The sponsoring Union also filed its rejoinder to 

24 . Thereafier I will come to the crucial document in this 
the writtca siatement of the imanagement in which it struck 

regard which is Ext. 11-51--- Ext. W - 5 ) . The heading of this 
to its case revealed earlier, 

104ment is as follows : 
15 . Both sidoy have filed a number of documents as well 

" Record noie of discussions between management of 
a larger number of decisions. But the issue involved lies 

Batauni Relinery and Barauni Telsoxhak Mazdoor 
within a narrow compass hence I will discuss the relevant 

Union held in the months of September / December , 
131atrctala on the record for coming to a decisioni . 

1985," The relevant portion of this agreement is at 

page 2 under the leading of Materials (Stores) . 
17 . The referencc relates to Uic action of the management 

Clause (iv ) under this heading stalcs as follows : 
in supcrecedig the seniority / promotion of Upendra Prasad . 
If the work man was bound by the consent of the recognised 

" Pursuant to the promotion , two Assistants who are 
Uuion as displayed in Ext. M - 5 in which , as the management 

surplus shall be redeployed as Store -Keeper ." 
claims, tie Union had agreed to place the concerned work 

25. As for their scniority in the category of Store - Keeper , 
man in Siores Department on re - deployment below five Assis 

111 order to protect the interest of workmen already working 
tant Surekeepers who were vet to be promoted as Storekeepers , 
then the sponsoring Union hardly has any casc . 

111 Materials ( Stores ) cadre it was decided to reckon the senio 

Irty of these two redeployed workmen below five workmen 
13 . The issues for decision in deciding the present reference 

who would be promoted from Assistant Store Keeper Cute 
are as follows : 

pory to Store Keeper . 
(1 / a ) Whether the concerned workman was bound by 

26 . Though in the beginumy this clocvinent names four 
the consent of recognied Union given to thic men 

personnels present on behalf of the management and five 
agement, as recorded in Ext. M - 5 in which it was 

olicials present on behalf of the Union , thcsc persons do 
agreed upon to place his seniority below five Asstt . 

100 ppear to have signed over this document. 
Storckeepers who wcre yet to be promoted on the 
da o he was deployed as Storekeeper ; 

27 . MW - 1 , S . K . Mishra who was working in the Personnel 

Department could not say in his cross -examination as 10 
(1x1 ) Whether the document in Ext. M - 5 can be relied 

whose initial was present on Ext. M - 5 . Only one person 
upon as a valid document binding upon the con 

appears to have initialled it , rather on every page , on 25 -6 - 86 . 

In this regard the evidence of MW -2 , Vijay Kant Jha , Deputy 
cerned workman : 

General Secretary of the recognised Union is important. Ho 
( ii ) If the answer of the aforesaid issues go i11 favour 

unswered in cross - examination that he could not say as to 
of the sponsoring Union then whether the workman 

who actually had drafted the record potes of discussions, is 

Ext. M - 5 . 
is ontilled to any relief and, if so , to what relief. 

But he claimed that this was shown to the 

Union by the Chief Personnel Manager. But he could not 
19 I will fits ! take up the issue Nos , ( i)( a ) and ( i)( b ). Issue 

say the date on which it was so shown . 
No. ( ikb ) I have formulated in viow of the argument made 

28 . It may be mentioned that in his examination -in -chief 
ral : er silongly , thut by look of it Ext, M - 5 would appear 

he had testified to the settlement in Ext. M - 1 and had also 
not to be a genuine document . 

said that while implementing the recommendations of the 

Staff College it was settled in consultation with the Union 
20 . Ext. 11- 1 is a scilement arriveil at bet veen the man 

that the concernant workman and another workman would be 
ur chient and the workmen represented by the recognised Union place in the seniority list below five Asstt. Storc Keepers . 
# foresaid , in course of conciliation proceeding held on 14 -6 - 79 This discussion was re affected in the recodd note of discus 
before the Toint Labour Commissioner and the Conciliation sion . 
( tirer Government of Bihar , Patna . According to Clause 
( ! ) of "his seitlemont, it was agreci uron for a study to 

29 . Com ng back to his cross -examination , this witness testi. 
he conducted by the Staff College for determining the man 

fire that the present dispute was not raised by his Union , nor 
power requirements , promotional avenues and other related 

the concerned workman was ever a member of his Union . 
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ju . WWV - 1 is Upendra Prasad himself, the concerned work 

Suine category , stood . Therefore , this was a clear under 

Stanong given to the concerned workou that on his first 
Inen . He stated that for he socond redeploynicht he was nei 
ber consulted nor his consent was taken . He subinitted that ur second icdeployment, he would be placed only below those 
when the seniority list way is: 11e , he was shown below the Wolhmen working in the cam12 category . Therefore he could 

have been placed only below the Store Keepers on his second 
ristli. Sruie Keepers . Ile laimed that he never was e mein 
ber of the recognised Vaion , but the second redeployment was 

Ivdeployment as per the aforesaid Ollice Order . Therefore , it 

was not proper ior the manufcincnt 10 act upon the aileged 
done by ihc management in collusion with the recognised 

agreement willie recognised Unon relating to a non - incmber , 
L ition . 

whiçi adversely effocted the seniority of the concerned work 
21. WW - 2 is Mahesh Ruin another redeployed work man 114 against the terms of the Office Order aforesaid . 
who said that he was redepisyed as Purchase Assistant and 
SVS) given seniority with ctect from 2 - 9 - 85 . 

38 . Therefore , in view of the aforesaid facts I do not find 

that the terms in Ext. Mi-5 were binding upon the concerned 
3 . Do vivusly this Ext. M -5 is not a thoroughly Teliable 

Workian or that the exactitude in correctness of the note of 
document. Firstly this appears to be a recorded note of dis 

discussions in Lxt, M -5 could he relied upon for the reasons 
Ulang held belweer die recognised Umsil and the manape 

already discussed . The Issue no3. i( a ) and 1 (b ) are answered 
Iloni leren September 1 December, 1985 , i.e . within a per 

accordingly . 
ied f four months. Thiy itself shows that more than one 
mcctings were held . It is very strange that when the manage 

39. Now coming to the relief tu be given to the concerned 
miell and the recognized Union wcie taking such important 

workman I find that there are impediments in giving any relief, 
Cecinta, They thought it fit in . ct thor decisions recorded 

As in cery Organisation promotions are made against existing 
31 a leer watc . In comving licerent meelings held teineen 

vacancics. Rightly or wrongly five Asstt, Store Kecpery on 
1i1c tvu . AS mat . of tact whecver has signed over it , 

nicir subsequent promotion to the post of Store Keeper have 
liv . ly Sueone fryin the side of the 19aycinert hus 
donc so on 25 - 6 - 86 , i.e .. about six months after what could be 

already lieen shown senior 10 tire concerned workmun . As 

per clarini of the sponsoring Union , rcitorated during argument 
suid as the last meeting between the two parties. It is very 

! , those five person have further been promotect from the 
difficult to plaro reliance on such a document. 

post of Store Keepers . If I direct the management to restoro 

seniority to the concerned workman above those five work 
3. , I am not going into the objecrions raisel by the spon 

men , it would amount to passing of an order detrimental to 
suring Union that as per provision of Sec. 21p ) and 18 of the 

the interest of those five workmer , behind their back . This 
Industrial Dispyles Act and as per Rile 53 of the Industrial 

proceeding was started long back and evidence also had com 
Disputes ( Central) Rules , 1957 , the document in Ext. M - 5 

menced before I took charge of this île . In such circumstanco 
could not be said to be a document of legal settlement. How 

I find it not possible to give relief 1 . ihe concerned workman , 
cver . I will mention here that it was placed before me by the 

directing the management to trcut him senior to the aforesaid 
management in course of argument that the documents in 

five other worl men , with retrospective effect. This is also so 
Ext. M - 5 was not a separate settlement but was a note of 

because there is nothing on the l acord to show that ihc con 
cousultation for the implemeniation of the recommendations 

cerned woriman could be accommodared above those fivo 
of the S aff College 49 provided in Sub - Clause 5 of Clausc - ITI 

other concerned workmen atleast in the matter of further pro 
of Pyt. M - 1 . Even if it be no , no such important document motion in view of the availability of a vacancy there with 
decidling fute arc career of a workinan could be prepared in 

retrospective effect. 
such haphazard and careless nianocr . 
3.4. Moreover , it has been atquch on behalf of the sponsor 

40 . This situation would not have ariser. had the sponsoring 
ing Union that in Clause - TV under the heading "Motrriols 

Union taken up this matter immcrliately on such supersession 
( Stores ) in Exl. M -5 this refers to two Aysistants to be re 

of the concerned workman , The sponsoring Union cannot say 
deployed as Store -kecpers below those who were yet to be 

that it was not in know of the superannțiation of the concer 
promoted as Store Keeper . It has hern printed out that the 

ned workman from hefore . While MW - 2 vas being examined , 
present workmin t the time of his such receployment, 

he submitted that during the discussion covered by Ext. M - 5 
Upendra Prasad . was rot working as Assistant but as a Pur 

Sri N . M . Prasad , who has been representing the concerned 
chase Assistant which are two different posts. It was argued 

work man was then ! ) y . Gneral Secretary of the necognised 
that this heing so , the reference of " tivo Assistants " in Ext . 

Union and when the discussions were heldi , he also had re 
M - S cannot be said to be definitely referring to the concern 

presented the recognised Union and had consented to the sct 

tement. 
ed workman . This cannot be said to he a specious argument . 

This has fo : heen challenged in his cross - examina 

tion . The name of Sri N . M . Prasad also appears as represen 
Therefore, it is difficult to place reliance on Ext. M - 5 

tative of the recognised Union on Ext. M - 5 . Even WW - 1 , 
35 . Il would be more so because , as claimed by the male the concerned workmen himsell , lung admitted in crosy -cxami 
agement, this was a decisica taken by the Dianagement in nation that Sri N . M . Prash the thon Dr. General Secretary , 
cunsultation with the recognised Union Not only that the was present in the mecting though he said that he could not 
concerned workman has claimed that he was never a member say that Sri N . M , Prasad named in Ext, M - 5 was te same 
of he recognised Union , but N . V . 2 has also admitled that Der 07 who was conductin . his case in the Tribunal ond who 
the concerned workman never way # mcmber of the recog hud examined him in - chief . In the tenosition I have noted 
nised Union . The Arecaient between the management and that on hoinp neked hy the Tribunal Sri N . M . Prasad who 
the Union in Ext. M - 5 aforchlid related to iwo workmen and was constructing the cusc son taboulf of thr sponsorin , Unim . 
it cffected th : r personal car , I was not that the aforesaid sail that during that period hrung Dy. General Secretary of 
decision was taken ellecting the general workmen working in thom reronnivent Union Ohviongly Sri N . M . Prasad cube 
that company. Therefore , the l ecognised Lininti was not in a quintly parted his wive with the recognige Union and be 
position to o agree , to the leiriment of concerned workmen , come the orice hearer in the ssonsoring Union . 
without even consulting himn and without giving him ony op 
purtunity to place his side, who evidently was 1100 cyen { 

11 . There is nothing in the evidence of w \ V - 1 . the concer 
ir ether of that Union , 

11861 vol.man . then he did not know about his look of seniority 

in he was 1985 itself, vhen the discussions in Ext. 1 - 5 had 
36 . Coming back to Ext. W -2 already quoted , it was or token nlace . Therofose chviously a decision about cffccting 
cured that on the concerned work inan s reccployment in the his seniority was taken in the year 1985 and the sponsoring 
Materials Department as a Puhase Assistant, his seniority 115 ,4 n hone liquinhat nothing on the ord to show that this 
in die redeployed ceterory woulit he helow the existing work firct was not within the knowledre of the wodkman or of the 
men working in the same catogory there . 

anonoorinr Uning in the year 1995 


37 . Orice Order in Ext W !, which also relates to the 
( Aice Order in Ext. W - 2 , orders that the concerned work nian , 
thut Purchase Assistant, wiis reclusigned as Store Keeper und 
W ! ropied in Materials ( Scorps ) Department. It was clearly 
Nuutionc in that letter hat other terms and conditions would 
progir 110nred . Therefore , this shows that the condition 
in Fixt. W -2 that on his redenle;vinent thc workman would be 
2017 :1 hely !Y ogly those existing workmen Horking in thic 


42. Tyt. M1-21 is the letter of the management cated 
19 - 10 -89, addressed to the Asstt. Labour Cominissioner ( C ). 
Putna which . about conciliation proceeding held on 28 - 9 -86 
and which also referred to their letter dated 29 -6 -89 in which 
Stke preliminary objection was raised . From the order of 
reference where it was ordered to send copies to the different 

Tu! , the fila rumbrs of the r onciliation nle shows that the 
dispute was raiset in the vear 1989 . It waç ayrced on behalf 
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of the sponsoring Union in course of argument that the dis 
pute was rilised in the year 1999 . The sponsoring Union in 
its written stateſneni in part 9 las inentioned that those five 
ASUS 1114 510 e keepers who were promoted as Store kcepers 
duuu : 985-87, wers furtier promoted as Senior Storc Kee 
PC! S (Iuring the period 1987- 20). This is to say that one or 
more uf diose five worl 

m yperseling Uuendra Prasad wcre 
picinoted lo still higher post in the year 1987 . Still the spon 
soring Union awaited lil the year 1989 to raise the dispute . 
The concerned workman or the sponsoring Union should have 
understood what this was a claim of supersession in which the 
officials superseding were bound to act further promotion on 
the basis of their seniority , hence any delay in raising the 
dispute was not only to crea complication but also was 
hound to make the dispute ovçrstale in the circumstances of 
te case . 


New Delhi, the Stli June , 1995 
$ . O . 1817 . - In pursuance of Section 17 of the Industrial 
Disitus Act, 1947 ( 14 of 1947 ), the Central Government 
hereby publishes the award of the Central Government In 
dusrial Tribunal, (No . 1), Dhanbad as shown in the Anne 
lure in the Industrial Dispute between the employers in 
relation to the management of Sirha Colliery of M / H, C . C . L . 
and their workmen , which was received by the Central Gov 
Cruiment on 2 - 6 - 95 


[No. 1.- 20012 , 112 : 91- IR (Coal-1)] 

BRAJ MOHAN , Desk Officer 


43. In this regard decision by Hon ble High Court at Patna 
renortrd in 1994 B . B . C J . of 498 which relatert in PWTC 
No 1250 /88 ( R ) (hmtwan Serrenry . Barauni Telsodhak Marz 
dous Union Vs. Presiding Officer . Central Govt , Industrial 
Tribunal No . 2 and others and C . W . J. C . No , 1760 /88 ( R ) 
between M / s . Indian Onl Corporation Ltd . Vs, Union of India 
and others ) his Lordshir has been pleased to discuss a nunter 
of leading decisions , including those of Hon ble Supreme 
Court on the point of stuleness of reference , and observed as 
follows : 


ANNEXURI 
HH - ORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . I, DHANBAD 
In the matter of a reference under section 10 ( 1 )( d )( 2 - A ) 

of the Industrial Disputes Act, 1947 

Reference No. 113 of 1991 
PARTIES : 
Employers in relation to the management of Sirka Colliery 
of M / s , Central Coalfields Ltd , 

AND 
Their Workmen 
FRESENT : 

Shri P . K . Sinha , Presiding Officer , 
APPEARANCES : 

For the Employers : Shri B . Joghi, Advocate . 

For the Workman : Shri D . Mukherjee , Advocate . 
STATE : Bihar , 

INDUSTRY : Coal. 


From the conspectus of clccision the law appear to 
be well sel !led that wheres no period of limitation 
was prescribed in iespect of industrial claim , the In 
dustrial Tribunal or Labour Court should discourage 
over-stale claim linless satisfactory explanation there 
of way shown ." 


44. No material whatsoever has heen brought on the re 
cord to rxplain this unusual delay in raising the dispute , This 
wav I find that the d ispite has become overstule to grant any 
relic ! to the concerned workman , particularly in absence of 
the porsons who could be ver - cly cffected in case an award 
is given in favour of the concerned workman . 


Dated , the 22nd May, 1995 


45. However , this Tribunal s inability in granting the relief 
to the concerned workman for the aforesaid two reasons may 
not stay the hands of the management in providing any sort 
of relief that they may provide to the concerned workman in 
accordance with rules in view of the observation of this Tri 
bunal while answering issue No. 1 . However , this is a point 
for consideration of the management since the concerned work 
man is an employee of the company. I make it clear that this 
is not a directive , nor a part of the award . 


AWARD 
By Order No. 1.- 20012 /112 /91- 1.R .(Coal- I) dated 24 - 10 -91 
the Central Government in the Ministry of Labour has , in 
oxercise of the powery conferred by clause (d ) of sub -section 
( 1 ) and sub -section (2 - A ) of Section 10 of the Industrial 
Disputes Act, 1947, referred the following dispute for adju 
dication to this Tribunal : 


46 . In view of the aforesaid discussions the fallowing how the 
award : 


" Whcther the action of the management of Sirka Colliery 

Argada Area of C . C . Ltď . P .O . Argada , Distriot 
Hazaribagh by not reinstating to Shri Narendra 
Singlı , Asstt. Store Kceper is justified ? If not, to 
what relief the workınan is entitled ? " 


The action of the management in superceding the senio . 

rity of Upendra Prisach Wis not justificd . However , 
in view of the tact that the claim of the sponsoring 
Union has hecopie Over-sale is also in view of the 
fact that the seniority of other workmen could not 
be advcrscly effectei hehind their back. I do not find 
that the concerned workm ın is entitled to or can 
he given any relict. 


Under the circumstances of the case there would ho no 
order as tu the cost. 

P . K , SINHA, Prosiding Oficer 


2 . The workman , Narendra Singh , who had raised the dis 
rute appeared and a written statemen was filed by him stating 
theroin that on receipt of the charge -sheet alleging that while 
going to Ranchi on 29 - 9 -87 by a truck he had taken away 
three sparen of dozer without any requisition with an integ 
tion to commit theft, fraud and dishonesty , he had filed his 
exnlanation denying allegation and stating that since the requi 
sition for articles mentioned in the charge- sheet was submitted 
to the Senior Store-keeper by One Ratneshwar Jha , Fitter 
Grade-I , who himself had raken away only the cross-bearing 
out of the requisitioned articles leaving behind other articles 
in the stores with the idea that the delivery would be taken 
khen vehicle for carrying the same would be arranged . It 
huu heen submitted in the written statemont that Sri Jha had 
requested the concerned workman for collecting the articles 
from the stores and to arrange sending the same to Sri Jha . 
Accordingly , on 29 - 9 - 87 the workman had collected those 
materials and had sent the same to Sri Tha which were , later , 
prived back in the stores . 


at format, 571, 1995 
247. T . 1817 _ tuifita foruma ufafrun , 1947 ( 1947 41 
14 ) mart 17 474TU Ħi trattare | Hero TT 
फील्डम लिमि . को मिरका कोलियरी के प्रबंधतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच, अनबंध में निर्दिष्ट औद्योगिक विवाद में , 
केन्द्रीय सरकार औद्योगिक प्रधिकरण , ( सं . 1 ) घनमाव के पंचपट को 
9441feat Fitrat , 37 toY T OT 2 - 8 - 95 T AT A TI 
(7671 16 – 200121112/ 91 -7 91T ( F14- 1) ] 

ग्राम मोहन , रेस्क अधिकारी 


1 . T! has been claimed in the written statement that the 
cenceine work man had no iilterior motive in collecting the 
Articles for which requisition had already heen submitted by 
Sri Tha and which were sent to him 


4 . It høy heeu claimed that a perfunctory enquiry was held 
in the yorkman was dismissed . 


TE 1, 1995/ 9107T 10 , 1917 
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5 . The workman has also attacked the propriety of the 
deinestic enquiry which presently I am not taking into account 
because a preliminary issuç about propricty of the domestic 
enquiry was raised for which eyidcoce was adduced , and by 
uider dated 7 - 2 - 95 , the domestic enquiry was held to be fair 
and proper. 


signed over it , who had signed in Ext, M -3 . This is dated 
19 - 9 -87 but issue was authorised on 20 -9 - 87 . Obviously 
these items could have been received and taken away by the 
Teceiver , claimed to be Ratneshwar Jhu , not beforo 20 - 9 - 87 . 
Ext. M - 1 is the issue receipt authorising taking away of arti 
cles which is dated 20 - 9 -87. But this relates to 28 numbers 
cf rings as issued under Ext, M . 2 , and one number of cross 
bearing, apparently issued through Ext. M - ). It will appear 
from these documents Uiat out of four numbers of items in 
Exi. M - 3 only one cross- bearing was taken out on 20 - 9 - 87 
as Ext. M - 1 does not show the taking out of one more cross 
Deuting , one rcgulator and one beuring on that day which 
appears to be the aricles mentioned in the charge -sheet of 
the proceedee . 


6 . It has been argued in ihe written statement that the 
allegation in the charge- sheet was not covered under clause 
1341 )( a ) of the Standing Orders . It has also been stated 
that the samc Enquiry Officer had also hell the enquiry 
against the workman Ratnesliwar Jha aforesaid on the same 
charge of theft for the same materials and in that enquiry 
also the same Enquiry Olcer had hell the charge to have 
lietti proved , also holding that Ratneshwar Jha had returned 
those urticles to the stores on 30 - 9 -87 . Prayer has been 
niude to order reinstatement of the workman with back wages . 


7 . The management also appeare. ond submitted , besides 
preliminary objections , that the concerned workman was work 
ing in Sirka Collicry As Asstt. Storc -Keeper and was issued 
charge - sheet duted 4 - 10 -87 for theft in articlce. In the charge 
sheet it was alleged that while he was proceeding to Ranchi 
on 29 - 9 -87 on a truck bearing No. BHW 2006 he took away 
three spares , namely , one bearing, one cross-bearing and one 
regulator all of a dozer in a bag without producing any 
requisition in the store , with the intention of committing 
Theft. 


14 . In course of arguments it has been pointed out to me 
that a look at Ext. M - 3 would show that in this rcquisition 
slip which is the photo copy , itcm Nos . 3 and 4 (one regulator 
and one hearing ) have heen added later . However , the man 
ugement should heter have placed in the Tribunal the original 
of the requisition slip which should be available in its office 
More yor , even in item No. 2 , two cross -bearing aro shown 
10 have boon issued whereas Ext . M - 1 shows taking out of 
the store of only cross - bearing . This cro99 -bearing 
in Ext, M - 1 is numbered 49 TV. 1499. The 
same number is mentioned against item No. 2 in Ext. 
M - 3 , but still in a different carbon . It has not been claimed 
before mo that thero was any subsequent interpolation in 
this rcquistion slip after materials were issued . As a matter 
of fact the No . T . V . 1499 was written against item No . 1 
in Ext. M - 3 which was cross assemble , but that appears to 
have been penned through in the original, and the gamo 
numbor was written against Item No . 2 , but obviously in a 
different carbon . This is only to show that it was not un . 
common to insert same figure in the requisition slip even later. 


8 . It has been alleged that since the reply of the workman 
was not satisfactory an enquiry was ordered against him 
which was conducted properly and the Enquiry Omcer, in 
his roport. found the concerned workman guilty of the charges 
framed against him . That report was considered and, con 
gidering the gravity of offence, the workmun was dismissed 
from service by roder dated 22 -4 -89 , 


9 . Parawise reply to the written statement of the concerned 
werkman has also been given , denying the allegations. A 
nikyer has been made to answer the Reference in favour of 
the management. 


10 . The twin points for consideration in this reference are. 
firstly , whether or not the action of the management in not 
reinstating Narendra Singh on the basis of the allegation 
in the chargesheet, was justified and whether the management 
by its evidence had proved the charge against the concerned 
workman in the domestic enquiry . The second point is , if the 
first point is answered in favour of the workman , to what 
relief he is entitled . 

11 . The main body of the charge - sheet against the work 
man as shown in Ext, M -5 runs as follows : 


" On 29 - 9 - 87 when you were going to Ranchi by Truck 

No . BHR 2006 you took away three spares (one 
bearing, one cross bearing and one regulator) all 
of dozed in a bag by the truck without producing 
any requisition in the store with an intention of 
theft , fraud and dishonesty . This you did in front 

of Sr. Store Keeper and Store Tyndal. 
12 . The concerned workman submitted his reply (Ext. M -6 ) 
daled 6 - 10 -87 denying therein the charge as levelled against 
him and claiming that the requisition for all the articles 
mentioncd in the chargc -sheet wag submitted to the Senior 
Storc - Keeper by Ratneshwar Jha , Fitter Gr. I who only took 
Away the cross -bearing leaving behind other articles with 
idea to take those after arranging a vehicle and also requested 
the concerned workman to arrange to colloct the articles from 
the store. The workman claimed that on 29 - 9 -87 he collected 
the materials and sent the same to Sri Jha which were , subse 
quently , sent back in the stores. I-lo claimed that ho had 
no ulterior motive in collecting the articles in presence of 
resposible cfficer and staff., , 

13. Pxt. M - 3 is requisition issue voucher for one number 
each of cross Assemble , regulator, bearing and four numbers 
of cross-hearing, which is dated 20 - 9 - 87. From this voucher 
it will appear thet two croes - bearing, one regulator and one 
hearing were issued from the stores on the same day and 
the Issuing Authority as well the receiver had signed over 
the same. However there is another requisition 19911c voucher 
in Put M . ? but the relates to different number of rings 
numbering 28 which are not shown to hc the subjectmatter of 
this dispute . However , as received the some person has 
1436 G195 — 6 . 


15 . I would now deal with the evidence of the witnesses 
prochiced before the Enquiry Officer . The first witness was 
Rana Sumer Singh , Sr. Store Kooper . He said that when a 
truck was going to Ranchi on 29- 9 -87 hc had asked tho 
proceedee to go to Ranchi because authorisation was in his 
nume. The witness also asked Narendra Singh to issue two 
hose nipes which Narendra Singh did not sent the same to 
Mandal Babu for 19suing gate pass . Thereafter he saw that 
one Birju was putting come articles in a gunny bag in the 
truck . On the enquiry by the witness . Narendra Singh told 
him that this was material for excavation . 

16 . Here it may be mencioned that it is admitted that the 
articles in Exts. M - 2 and M - 3 were issued for excavation , 

17 . Coming back to the evidence of Sr. Store Keeper ho 
said that the truck thereafter left for Ranchi. He further stated 
that when Ram Naresh Ram . Incharge of Spares Section , 
came there ai about 12 . 30 P M ., the witness asked him as 
to whether some materials were issued earlier. which was 
replied to in negative. The witness further stated that when 
Narendra Singh came back in the evening he was asked 
about the materials he had kept in the truck to which ho 
Toplied that for excavation som sparey were issued carlier 
which he had given . The witness further said that on 30 - 9 - 87 
Rom Naresh Ram told him that Narendra Singh had said 
that he would call back those articles which he had given 
earlier , Then on the sume date about Sp.m . Ratneshwar Jha 
came back with three articles kept in a gunny bag . At that 
time he was at hospital but when he came back , Ram Naresh 
Rim told him that Ratneshwar Jha had given back thosa 
witicicy . 

18. During cross examination this witness said that he did 
not know as to whether the articles kept in the truck on 
24 - 9 - 87 were issued or not. When he was asked as to 
whether on that day HIV article was stolen , the witness could 
only say that he coul. tell that after enquiry. 


19 . The most importent aspect of evidence is thut the wit 
ness has admitted on the very next day of taking away of 
those three articles those were returned hy Ratncalwar Jha . 
Moieavor this Senior Store Keeper has shown his ignorance , 
in renly to the third question in Croq - cxamination . as to 
whether those articles were issued articles. Of course suhe 
Quently he said that the stricles were taken away wliích werd 
not issues that day . But when these two statements are 
read topsther and raconciled , it would appear that when the 
witness had meant in culisequet stotenent was that no segui. 
sition was issued for those three articles on 2912 September , 
1987 . 


- 


2470) 

THE GAZETTE OF INDIA : JULY 1 , 1995 / ASADHA 10 , 1917 [ PART JI- - Sec. 3 ( 1 ) ] 
= = = == = - -- - -- - - - - - - - - - 

- - - - = - = = = - - 
20 . The second witness produced by the management is gunny bag and loaded on the truck at the instruction of the 
Ram Narcsh Ram , Storc kcoper . He submitted that on concerned workman . He submitted that on 29 - 9 -87 he had 
2y - Y -87 he was told by Sr. Store Keeper at about 1 P . M , 

con out from the storcs to hose pipes of which gate pays 
Whet Narendra Singh had taken some articles on a vohicle in was prepared , atier which it ihe direction of Narendra Singh , 
the monung. He further suid at about 4 . 30 P . M . when 

ne brought the gunny bag which Narendra Singh filled up 
Nurendra Singh came Here he and the Sr . Store Kecper with three articles and asked him to pull the same in the truck , 
fisked him about those articles to which Narendra Singh ile also said that when Bura Babu ( Sr . Store -Keeper ) asked 
replied that he wilicies of eachration were issucd . On enquicy Narcntura Singh , Narendra Singh told him that articles were 
no uso showed the requisition for 163 same. He said that 

of the truck He further said that on the next day at about 
the next day Sr. Store Keeper asked Narendra Singh to get 

4 P . M . hou . Uroc articles were brough : back to ile stores . 
back the articles to which he agreed and at about 3. 30 P . M . 
Ratneshwar Jha come back with those articles and deposition 

26 . in cro99 - examination the witness admitted that ai tho 
in the stores. Sri Jha told him to check the articles. At liinc of load ng 11.099 articles Sr. Store -Keeper and Guard 
about 4 .30 P .M . Sr . Store Keeper came and that gunny wcle present. This witncas also admitted that thc Guadd also 
big was opened in which one cross- bearing, one bearing and checked the issucd sticles but those articles were not checked 
one regulator were found . In cross -examination this witness by him , 
sail that tho senior official thereafter had seized the requi 
sition , gate pass and daily ssue register book . He was tur 

27. Tlc ricxt witness was Ramanooj Sharma , Driver of 
ther asked as to whether the articlos which were later seized 

the truck . Ho merrated about keeping of the articles kept in 
and on which he also had signed , were issued articles or the gunny bag , on tlic truck at the instance of Narendra Singh . 
stolen Articles. The witness answered that the requisition I so siid thut he got the gunny bug down ncar lois house , 
for those articles was alown by Narendra Singh . When he took tha ; into his house and then came back to the Truck 
was further preised by a question that his statement mcant and proceeded towards Ranchi, 
that those articles were issued ones , the witness admitted that 
according to the requisition those weic issued articles , 

28 . The evidence of this witness is akin to the evidence of 

iwo other witnesses already discusscd . 
21. Admittedly these two yltnesses are most important wit 

29 . Tho next witness was Ratneshwar Jha, Fitter Gr. I. 
nesses. Their statements make it clear that articles were taken 

He submied that on 20 - 9 -87 he found crops bearing of the 
way in the truck in presence of Sr . Store Keepor , and that 

dozer brukci . Enyinccr gave him requisition as also a truck 
there was a requisition for ihose articles according to which 

on which he came to the store whore lie was given a cross 
those articles were issued from the stores. The evidence of 
those witnesc also shows that on 30 - 9 -87 it was Ratneshwar 

bearing and gate pass which he brought to the site of 
Jha wlio had brought back those articles. Their evidence 

cxcavation . 
also shows that when the Senior Store -Keeper asked , on 
30 -9 -87, Narendra Singh to hoing back those articles, Narendra 

30 . In cross-cxamination this witness said that he had not 
Singh readily agreed and articles were returned back on the 

prepared this requisition , but he admitted that (wo items 
sanc day. The fact that those articles were taken before were wditles in the requisition (prepared by the Engineer ). 
The cvc of the Senior Store-Keeper and the fact that Narendra He clarified that the two items were crona assembly and cross 
Singh had rcallily agreed to liave thosc articles brought back bearing, four in number . He said that Cross Assembly WAS 
and that on the same day those articles brought hack by not issued and only one cross hearing was issued . 
Ratneshwar Jha are the pointers which helic the theory of 
theft by the concerned workman . As really seen . the man 

31. There is obvious discrepancy here. According to the 
agement s witness has admitted that Narendra Singh had winess he was given only one cross bearing but according 
shown requisition for those articles and , according to that, io Ext. M - 3 two ( TONS bearings were issucd against four 
those articles had been issued . 

requisitioned . According to thc cvidence of this witness he 

took back only one cross bcuring which would show that 
22 . The management has laid stress on the evidence of at least one cross beoring was loft at the store . From his 
Jonil Ahmad , Foreman Inchargo and Noor Mohammad, Fitter 

evidenco in cross -cxamination it will also appear that the 
Grado- Ill. Tonil Ahmad said that on 29- 9 - 87 he was going witsess had admitted that no onc either requisitioning oflicer , 
bv truck to Ranchi to bring oil on which Narendra Singh 

or he himself or the Senior Store Keeper at Sirka had crosscd 
loaded some articles and got the articles down near Durga the blank space in Ext. M - 3 . 
Mandap and took that to his residence . Noor Mohammad 
also has said that Narendra Singh had got some articles down 

32 . This witrices was asked as to whether it was a practise 
at Durgo Mandap and therraſter this witncas went on that 

that somictimes le lorought blank requisition and filled that 
truck to Ranchi. Both the witnesses have said that they did 

up in the stores as per requirement and got the items issued . 
not know as to what were the articles inside the gunny bag. This witness replicd that in such cose some officer also ac 
These two witnessos wore also not cross- examined . 

companied him ask the oflicer filled up the requisition form 

and took back the articles . By this answer this witness ap 
23 . It has been argued that such evidence shows that tho 

pears to have conceded that sometimes blank formy were 
articles were taken to the house of Narendra Singh . But also brought. This witness tas ( enied that on 30 - 9 - 87 ho 
Sri D . Mukherjee , learncd counsel for the workman has argicd had returned thosc articles to the store though he had ad 
that these witnesses proved nothing because there witnesses mitrd that he had come to the store on 30 - 9 -87 for some 
have sot said as to what articles wede taken down, Hc fur 

other work . 
ther said that if the evidence of these two witnesses wu9 
correct, this did not show any mala fide on the part of 

33. So far exculpatory aspect of his evidence in concerned , 
the concerned workman hecanse , as the workinan hug claimed , admittedly this witness was also issued charge -shect fod the 
he was to reach those articles at excavation site which might theft of same articles on 20- 9 -87, as admitted by the manage 
not have heen in the way to Ranchi. He submitted that 

ment s witness in course of hearing on the preliminary issue, 
Ratneshwar Jha was admittedly working at Fxcavation site 

However, two witnesses have also established that it was 
and obviously whatcvcr articles were taken by Nrcandra Singh Ratneshwar Jha who had brought hack those articles into the 
had rcached Sri Tha because it was Sri Jha who had brought 

store the next day . Even this witness has admitted that on 
those articles back to the Sirka Store on the next day. 70 - 9 - 87 he had come to the store . Morcover from the cvi 
He argued that there was nothing on the record to suggest 

Joice of this witness atleast it anpours that one cross hearing 
that on the next day the concerned workman had gone to his 

the left at the store on 20 - 9 - 87 . 
houso and had conveyed those articles to Shri Tha or got it 
conveved to Sri Jha who brought that back to the stores . 

34 Thereafter the defence witnesses were examined . It - 
Therefore it is clear that the articles had rcached Sri Jha . . first was Kamta , Tyndal at Sirka Store. He submitted that in 

the morning of 20 - 9 -87 Retneshwar Jha had come with a 
24 . There is force in such argument and merely the cvi requisition and was talking with the Sr . Store -Kecper for tak 
dence of these two witnesses on the aforesaid ground would ing some articles . The Sr . Store -Kecper and Nadendra Sineli 
not show that Narendra Singh had committed theft of articles were ready to give the articles after which he went to the 
or had interded to do so . 

Rexional Store . He further said that in the evening of 

30 - 9 - 87. Ratneshwar Jha brought some articles to the store 
25 . The next witness produced by the management was in a gunny bag. There is nothing in his cross-cxamination 
Birju , Tyndal, who was said to have placed those articles in to creat any doubt on his testimony. 
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5 . Duo Chand Tyndal at Sırka Storc was another witness, 
He gave the statement on the similar lines. 
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bcture the Tribunal relating to the legality , yalidity of the 
614uiry would also constitute " materials on record " 


43. Now coming back to the cvidence of MW - 1 on the 
preliminary işstie , he admitied that on the allegation of 
same twin , charge- sheet was issued against Ratnesbwar Jha 
in which he had held enquiry and found him guilty . He 
proved the charge -sheet issued against Sri Jha which wil 
Wurked Ext. W - 1 , 


36. Nextiy Narendra Singh examined himself . He said 
thut on 20 - 987 Ratneshwar Jha had come with requisition 
of two articles which the concerned workman had shown 
tu the Sr , Store - keeper . Rutileshwar Jha told that he needed 
some mure articles which would be filled -up is the ivquisition 
willy was allowed by to Sr. Store -keeper . Thereafter the 
Chilcened workman issued those articles and the Sr. Store 
kecper signed over that . When the articlcs were issued , 
Ratueshwar Jin tuid that he was leaving behind thice articles 
which lic would take back later on availability of a vehicie 
CT huy should urrange for sending vi the same because the 
articles were ficavy. The Sr. Sture -Kecper agrecd at which 

2010 Paso for those thrce italics WAS not prepared . The 
procedee admitted that on 29 4 -87 while he was going to 
Ranchi on a truck ho got issued articles placed on the truck 
by Buju "Iyndul. Tlic witness said that the Sr. Stcic -Keeper 
was also there and hc ulso asked about the articles at which 
the proceeder told him that those were the same articles which 
wore issued to Sri jha , The witness cluiined that he landed 
cvcr the articles to Sri Jha , But in the cveniag wlien he 
Willic buck the Sr. Store - Keeper wenred him to get back 

ve nice for checking. Accordingly the proceedee bad 
Ratneshwar tha brought back those articles on the next day 
evening . The articles were checked by the Sr. Store 
Keeper and Rum Naresh Ram who found that those were 
articles mentioned in the requisition , 

37. This witness further said that thereafter the store was 
c u fund on its re - opening on 3 - 10 - 87, the Sr. Store-Keeper 

C . mc wiili a senior officer. S . B . P . Sinha and they scized the 
tire aríicles, is requisition and the Issue Register. Photo 
copy of ihis seizer lisi has been placed on the record . 


44. Rilineshwar Jhu , in Ext. W - 1 , way charged that 
on 20 - 3 - 87 hc huu recived two nos. Of cruse bearinys , one 
regulator and one bearing for lise in dozer , but he deposited 
only one cross bearing in the site storo of excavation und 
tha : he had taken away the remaining three items without a 
gate pags in connivance with the Asstt, Store - Kecper / Issue 
Llulw. ch an intcaiun io commit theft, 400 misuse . 

45. This charge- shest clearly shows that Ratneshwar Jha 
had received on 20 - 9 - 87 the same thrco items for which 
chargeshcet was issued against Narendra Singh alleging that 
the theft with regard to those three items was committed 01 
29 .9 87 . 


10 . Though Narendra Singh hud admitied that the two 
item were filled up in his haud but this charge- sheet would 
slow tliat those items were filled up on 20 - 9 - 87 itself, i. e. 
hefore the gare pass was issued that duy on which the Senior 
Store -Kecper had to sign , This would rather support the 
case of the concerned workman , as given in his evidence before 
ile Enquiry Officer, that Ratacsliwar Jha had said that ho 
would , get iilled up more items in the requisition form which 
were equired by him , 


38 . This witness claimed in his cvidcuce that he was work 
ing in the store since 1976 but never any fault was found in 
him , He submitted that his only fault was that, being a co 
worker . he hud taken those articles and handed over to 
Ratnellwar Jha . 


-17, Sri Mukhorjce hus 3rgued before me that when another 
person was charged with the theft of the saune materials 
stating that those were issued to him on 20 -9 -87 itself , how 
cán anoiher person be charged with the theft of same articles 
after nine days. When pointed out that in Ext. W - 1 the 
charge also said that Ralncshwar Jha had committed the theft 
In connivance with Asstt. Storc -Kecpec /Issue Clerk , Sri 
Mukhedjca replicd that no name has been given in this charge 
sheet and , morcover , the charge - sheet against Narendra Singh 
did 10i buy that he intended to comunit theft in connivanco 
with someone else which was bound to be the charge, if at all, 
when Raincslawar Jha was clourly charged that those threo 
irons were also issued 10 him on 20 - 9 -87 itself. He submitted 
har under such circumsiunccs two persons cannor be held 
guilty of committing theft of some articles on two different 
UCLions. 


39 . In cross -cxamination. This witness has admitted that 
item nus . 3 und 4 were filled up by him . He also admitted 
thai he will not hand over the responsibility of three articles 
illat were lefi befiind , to Ram Naresh Ram when he came 
back from Regional Ofe. He denied that the responsibility 
uf issuing the articles was liis because the Senior Storc -Keeper 
used to sign over the gaię nase after issuance of the articles . 
Hendimitted that on 29- 9 - 87 Ijo gate pass was prepared for 

akini it those three articles. But he gave explandijon 
that he did so hoces Ratneshwar Jha already had signed 
( !er the receipt of the articles . He was asked as to why 
iso did sot get those articles sent before 29- 9 - 87 at which 
the 1swer was that in the meantime no conveyance had 
come on which the materials could be sent. 


19 . There are a number of points which have emerged 
Triin che materials on the record which create grave doubts 
about the charge or theft or intent to commit theft or fraud 
Ur. ligainsi the concerned workman , besides the points already 
discussed just above . 


10 . This is the evidence on the record us had come in the 
11: mestic enquiry . 


-11 . Mv uttention has been drawn towards the evidence of 
MW - 1 Hisquidy Cfficer Pratap Kumar Roy Choundhary. Arl 
mitiedly the evidence brought on the record on the prelimi 
nary issuc relating to the fairness of the domestic enquiry 
is é " material on the record " within the meaning of Sec . 
11 - A of the Industrial Disputes Act, 1947 in its proviso . For 
this the decision of Hon ble Supreme Court reported in 
( 1973 ) 10 SCLJ, 150 ( between Workmen of Firestone Tyre 

: Rubber Co. and the managemont and others ) haul dis 
Chers what constituted " materials on record " . Their Lord 
shins observed that the evilence taken by the management 
+ tiic enquiry and in addition any further evidence le ? 
hefore the Tribunal also constituted " materials on record " . 
Their Lordships observed that all the parties had agreed that 
even after Section 11 - A the emplover and employec could 
stalaca evidence regarding the legality or validity of the 
domestic enquiry if ono had been held by the in 


19 . Evidently four articles were issued on 20 - 9 - 87 itselt a 
shown by the evidence on the record . If Narendra Singh 
wanted to commit tacit ví those articles, then he could have 
Hext enough opportunity to do so in between the period at a 
:une of his choice . I! does not stand to louson that while not 
availing ine copiluliity of 8 10 " intervening days , he would 
chose to comunit theft of those articles wide in presence of 
Sr. Store .l . cuper , l.is superior and the Guard . There is evi 
( ilice !hat he got clown those materials at his residence , but 
from the evidence of inangement s witnesses it was evident 
that nefore those articles were returned to the stores the 
110 % t day , ihoje had reached Ratneshwar Jha because it was 
biki who had brought back those articles , 


50 Front the evidence it also appears that while those 
articles were being loaded on the truck , the Sr. Store -Kecper 
had asked about hose artic c3 and , according to the pruceedce 
zond witnesses he had replied that those were articles issued 
earlier. Obviously the Senjod Store-Keeper did not object to 
he loading of those articles on the truck . This gives cre 
dence to the assertion of the concerned workman that the Sr . 
Storc -Veeper was in the knowledge that Sri Jha huch left 
behind some requisitioned artices . Even from the cvidence 
of Ratacshwar Jha und lxt, M - 3. it would annear that though 
two cross bearing were issued , Raincshwar Jha with him had 
hukcr away only one cross beuring . 


42 . In another Full Bench decision of Hon ble High Court , 
latna, reported in 1991 (62 ) F . L . R . 273 (between Indian 
Aluminium Co . Ltd . and the Presiding Officer , Labour Court , 
Ruchi and another ), Hon ble S . B . Sinha in a seperate 
observation held that the evidence adduced by the partie 


- - 


AND 
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51. Therefore , I find that serious doubts are created against 

New Delhi, the 5th June, 1995 
tho allegation of theft by the concerned workman . When such 
doubts arise , obviously the benefit of that has to be given to 

$ .0 , 1818 , - In pursuance of Section 17 of the 
the concerned workman . 

Industrial Disputes Act, 1947 ( 14 of 1947), the Cent 
52 . On consideration of the entire evidence on the record ral Government hereby publishes the award of the 
as discussed above, I find that the management in the domestic Central Government Industrial Tribunal-cum -Labour 
enquiry had not properly proved the charic of misconduct 

Court Bombay No 2 as shown in the Annexure , in 
levelled against the concernod workman in the charge-sheet . 

the Industrial Dispute between the employers in rela 
53 . I- owever, it must also be held that the workman had 

tion to the management of Chif Gen . Manager Tele 
definitely committed a misconduct. He, adinittedly , while 

com Circle , Bombay and their workmen , which was 
tuking away the articles did not get the gate pass prepared , 
though the concerned workman has explained it by saying in 

received by the Central Government on 31-5 -95 . 
his evidence that since Ratneshwur Jha already had signed 
receipt of those articles, he did not think it nocossary to get 

[No. L - 40012 16692- IR (DU ) ] 
the gate pass issued . May be that this was also true that it 
wus Sr . Store -keeper who should huve ensured that the gate 

B . M . DAVID , Desk Officer 
pass was perly issucd or 219-87 since the articles were 
taken out in his presence , but there is no gain saving that 

ANNEXURE 
the concerned workman , being an old employee in the stores 
must have known the normally that had o he cone before 

BEFORE THE CENTRAL GOVERNMENT 
taking out the articles, Muy be that he hud no malafide in 

INDUSTRIAL TRIBUNAL NO . 2 , BOMBAY 
tention in not getting gute pass issued , still it is a serious 
latch on hly burt 

PRESENT : 
54 . It may bo argue that the charge - sheet did not speak of 

Shri S . B . PANSE , Presiding Officer 
non - issuance of gate pass, but this must be taken to bo a 
a incidental to the charge of theft. Therefore , though I find 

Reference No. CGIT-270 of 1993 
that the management has not satisfactorilly proved the churgo 
of theft or intention to commit theft against the concerned 

Employers in Relation to the Management of 
workman , but it has to be held that the workman concer 
ned had committed mistake by not getting gate pass issued 

Dlo Telecommunication , Solapur 
for those urticles on 29- 9 -87 . 

55. But punishmont of dismissal is too harsh for this 
mistuke which may not have been intentional. I though find 

Their Workmen 
that the workman should be reinstated since the main charge 
has failed against him , still he deserves some punishment for APPEARANCES : 
the aforesaid latch on his part, which was a serious proce 
dural mistake committed by an experience employ . 

For the Employer : Mr. Pradhan , Advocate 
56 . However, a mitigatory circumstances may also be 

For the Workmen : Mr. S. Pillai, Advocate 
found so much so that though the Enquiry Officer has filed 
his report on 13 - 11 - 1987 yet the management passed order 

Bombay , dated 18th May, 1995 
of dismissal on 22 - 4 -89 (Ext . M - 9 ). But this is not to say 
that on this ground the workman should not be punished . 

AWARD 
57. I find that if the workman is denied of his back wages , 

The Government of India Ministry of Labour by 
whilc ordering his reinstatement that would be just punish its letter No. L -40012 | 16692 - IR (DU ) dated 17 - 9 -93 
ment for his committing the aforesaid mistake . 

had referred to the following industrial for adjudica 
58 . Following, therefore, is the award 

tion . 
The action of the management of Sirka Colliery in not 

SCHEDULE 
reinstating the workman , Narendra Singh was not 
justified . The management is directed to reinstate 

" Whether the action of the management of Chief 
him to his post within a month of this award be 

General Manager, Maharashtra Telcom 
coming enforceable . However in view of tlio cir 

Circle, Bombay and Chief General Manager 
cumstance discussed above it is held that the work 
man concerned is not entitled to any back wages on 

(Maintenance ) Telcom Circle , Bombay , 
his reinstatemont. 

both under the deptt . of Telecommunica 

tions , in relations to Telcom District Sola 
Under the circumstances of the case, there would be no 

pur, in terminating the services of Shri 
order 48 to the cost . 

S . L . Rathod , casual driver and subsequently 
P . K . SINHA, Presiding Officer 

appointing a new rocnit as as regular driver 
is justified ? If not, to what relief the said 

workman is entitled ?" 
of foreft, 5077 , 1995 

2 . The worker S . L . Rathod contended that ini 
FIT AL . 1818 - - 3-7Utf ferar TUFTH , 1947 ( 1947 FT tially he was engaged as a casual moter driver cum 
14 ) T uri 17 # Theory fata 14 ATAT 

mazdoor in the department of telecommunication , 
महाराष्ट्र टेलकम सर्कल , बम्बई के प्रबंधन के संबद्ध नियोजको 

Solapur. He worked in that capacity between 1- 5 - 1987 
और उनके कर्मकारो के बीच, अनुमध मे निविष्ट औद्योगिक विवाद में 

to 31 - 7 - 1990 in the office of Assistant Engincer Micro 
केन्द्रीय सरकार औधोगिक अधिकरण , बम्बई 2 के पंचपट को प्रकाशित 

Wave maintenance ( I) Micro Wave Station , Solapur 

and Assistant Engineer (II ) MWMTCE ]H Nagar 
# teft , ut fata 97477 * * 31 - 5 - 95 * $ 1979 1 

Solapur. 
(p & lt - 40012/ 166/92 –97€ 477 (871 .)] 

3 . The worker contended that Assistant Engineer 

Micro Wave Maintenance (I) informed him that his 
बी . एम . डेविड, डैस्क अधिकारी 

services are no more required from 1 - 8 - 1990 . He 
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pleaded that his removal froin service is illegal, it 
amounts to retrenchment and no procedure contem 
plated under the Industrial Disputes Act is followed . 
It is pleaded that he had worked continuously with 
the first party for more than 240 days in a year, He 
avert that after his illegal termination retrenchment 
the department engaged a fresh casual Labour driver 
cum mazdoor even though the workman was ready 
and willing to serve in that capacity . He, therefore, 
prayed that he may be reinstated in service with full 
backwages and continuity . He also claimed for other 
reliefs, 


management that the worker had worked in another 
section of the management and had received the 
Wages. Therefore he is not entitled to back wages. 

8. It is pertinent to note that the worker and his 
Advocate filed a purshis at Ex. 9 after the cross 
examination of the management s witness that they 
are aggreeable for reinstatement in service with con 
tinuity but without backwages. 


backed that he serve in ugh the worlal Labour 


be reinst capacitikman 


4 . The management opposed the application by 
written statement Ex, 3 . It is contended that the 
workman was employed as a labour when here was 
an absentism . It is asserted he was nowhere employed 
in a regular vacancy . It is pleaded that when it came 
to the notice that he is also a driver he was assigned 
the work of a driver but he was never posted as a 
driver. His posting was casual mazdoor . It is accepted 
that the working days which are mentioned by 
the worker are correct. It is submitted that it is wrong 
to say that the services of the worker were illegally 
terminated and it amounts to illegal retrenchment. It 
is avert that the worker is not entitled to any reliefs 
as claimed 


9 . It is undisputed that the worker is in service for 
more than 240 days in a calendar year . It can be 
further secn that after his removal another driver 
was appointed by the first party under such circum 
stances the worker is entitled to reinstatement in ser 
vice with a countinuity but without backwages. It 
there is new appointment as a driver by the first Party 
its action of removal of the worker is not justified . 
For these reasons I record my findings accordingly 
and pass following order. 


ORDER 
1 . The action of the management of Chief General 
Manager Maharashtra Telcom Circle Bombay and 
Chief General Manager (Maintenance ) Telcom Circle 
Bombay both under the department of Telecommuni 
cation in relation to Telcom District- Solapur in termi 
nating the services of Shri S . L . Rathod casual driver 
and subsequently appointing a new recruit as a regular 
driver is not justified. 


2 . The management is directed to appoint S . L . 
Rathod as a driver with continuity in service but 
without backwagcs. 

S. B . PANSE , Presiding Officer 

of fift, 577 , 1995 
T. 91. 1819 : - entwifor fara afufun , 1947 ( 1947 4T 
14 ) 497 TT 17 TAROT # FIT FATIT 777 . 
टेलीकोम बम्बई, के प्रबंधतंत्र के संबद्ध नियोजकों ओर उनके कर्मकारी 
के बीच, प्रमुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 
औद्योगिक प्रधिकरण , बम्बई नं 2 के पंचपट को प्रकाशित करती है, जो 
AT 424TT 47 31– 5 – 95 # 1194 GUT AT 


5 . The issues that fall for my consideration and 
my findings thereon are as follows : 

ISSUES 
Whether the action of the management of 
Chief GeneralManager Maharashtra Telcom 
Circle Bombay and Chief General Manager 
Maintenance Telcom circle Bombay . Both 
under the department of telecommunication 
in relation to Telcom District-Solapur in 
terminating the services of Shri S . L . Rathod 
casual driver and subsequently appoint new 

recruit as a regular driver is justified ? 
2 . If not, what relief the said workman is entitled ? 
FINDINGS 
Not justified. 
As per final order. 

REASONS 
6 . S . L . Rathod (the workman ) affirmed that he 
worked for more than 240 days in a calendar year 
between 1 -5 - 1987 to July 1990 . This position is not 
disputed by the management. It is also not in dispute 
that in these days most of the part the workman work 
ed as a driver. No doubt there is no appointment 
letter given to the said worker that he is posted as a 
driver or a driver -cum -mazdoor , 

7 . V . R . Ramu (Ex. "8 ) the divisional engineer 
telegraph micro wave maintenance telephone Bhavan, 
second floor, Solapur affirmed that the worker was 
appointed as a driver cum mazdoor in a casual capa 
city . He was appointed on Micro Wave Maintenance 
Division at Solapur. His appointment came to be made 
because of absentism of various persons working in 
that division. In the cross - examination in categorical 
term he admits that he is agreeable to appoint the 
worker in a regular service of a driver but without 
backwages. It is tried to argued on behalf of the 


[ out - 40011/ 18/ 86 - 4 - 2 (at ) 

बी . एम . डेविड, छेस्क अधिकारी 


New Delhi, the 5th June, 1995 
S .O . 1819 . - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947) , the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal -cum 
Labour Court Bombay No. 2 as shown in the Anne 
xure , in the Industrial Dispute betwçen the employers 
in relation to the management of General Manager, 
Telecom , Bombay and their workmeil, which was 
received by the Central Government on 31 -5 - 95 . 


[No. L -40011| 18 |86 - D .II( B ) 
B . M . DAVID , Desk Officer. 


Trauled that in view of the re-designated as as 260 
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ANNEXURE 

applicable to all machine operators working in diffc 

rent sections in different factories . 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO . 2 , BOMBAY 

5 . In tie Telcom factory at Calcutta and Jabalpur 

the designation machine operator was not given and 
PRESENT : 

instead persons performing similar jobs were designa 
Shri S. B . PANSE .-- Presiding Officer . 

led as machine seiter -cuin -opcrator . This designa 

tion was not found in the trade test book of the Tel 
REFERENCE NO . CGI T - 2 ,66 of 1992 

com factories nor was it reconimended by the Central 
Employers in relation to the management of 

Trade Test Board . The CTRC therefore recom 
Telcom Factory , Deonar, Bombay , 

mended that in view of that the machine -setter -cum 

operator in these scciions be re-designated as machine 
AND 

operalor and continued in the pay scale of Rs. 260 

400 . 
Their workmen . 

6 . At present ail machinc operators in various sec 
APPEARANCES : 

lions of the Telcom factory at Bombay are placed in 
For the Employer . - Shri B . M . Masurkar, Adv . 

semi skill category in pre - revised scale of Rs. 210 
For the Workmen . - Smt. Radlia D Souza , Adv. 

290 . Most of the person incumbants are trade 
Bombay , dated 16th May, 1995 

workers and highly skill . The employers have inip 

lemented the recommendations of CTRC in Telcoin 
AWARD 

factories situated at Calcutta and Jabipur but so far 

ils Bombay Telcom factories are concern the recom 
The Government of India Ministry of Labour by ils mendations were not lidplemented . it is submitted 
letter No . L - 400111886 -DJI ( B ) dated 15th of that the employer may be directed to implement 
December, 1992 had referrcd the following industrial CTRC recommendations of the Bombay workman 
dispute to this Tribunal for adjudication . 

amount to discrimination . Ii is , thereforc, prayed 

that the employer may be directed to impiment 
THE SCHEDULE 

CTRC recommendations from the date on which they 
" Whether the action of General Manager, Tel 

were made to direct to pay thc arrears resulting from 
com factory, Bombay in implementing the 

the implementation with interest at the rate of Rs. 18 

per annuin with other reliefs . 
decisions of " Central Trade Review Com 
mittee" in truncated shape was justified and 

7 . The employer namely the management of Tel 
not causing discrimination between workmani 

com Factory Deonar Bombay resisted the claim by 
and workman in the category of setters 

its written statement Ex . 3 . It is denied it had 
cum -machine operators in the Telecom Fac 

refused to implement the directio . is given by the 
tory , by not fixing them in the skilled cate 

Government pertaining to CTRC report and which 
gory in the wage scale of Rs. 260 - 400 ( pre was implemented at Calcutta andi Jabalpur. It as 
Tevised ) w .e .t. May, 1985 . If so , what 

certained that they are for operating various types of 
relief thc workmen concerned are entitled 

machine is not the same hence the Government did 

not accepi this recominendations but with a view to 
2 . Post and Telegraph Mazdoor worker s union 

giving an incentive to the industrial workers in this 
filed statement of claim through the Secretary Savant. 

category . It was decided to introducc a ratio oi 
li is contended that the workmen concerned in the 

3xl between machine operators (semi skill ) and 
reference yorks in the Telcom factory in the category 

machine setter-cum -operators (skill ) and also to re 
machine shop operators . The employer is the Tel 

ucsignate the existing machine setter as machine 
com factory situated at Deonar Bombay . 

setier - cum -operator . 


to ? " 


3 . The Government of India Ministry of Communi 
cation Post and Telegraph by its letter dt. 31st of 
July , 1982 appointed a Central Irade Review Com 
mittee known as CTRC to review and rationalise 
existing industrial trades with a view to improving 
efficiency and productivity . The committed consist 
ed of Chairman , four members , ond member from 
sccretary and one member from labour. It subrnitted 
its report to the Government in July, 198 .. 

4 . Prior to CTRC recommendations machine opera 
tors were fixed in the category of semi skill workers . 
The committee recommended the work of machins 
operators is of a skilled nalure with a vicw of train 
ing, education and knowledge require . It reported 
that the machine operators be placed in the skill 
category in the pay scale of Rs. 260 -400 . These 
rccommendations and observations were to be made 


8 . The Government therefore decided to discuss 
the matter in detail with representatives of all the 
Unions including the present union . A joint meeting 
was convcyed on 29 - 8 - 1984 . During this joint 
mecting detail discussion was held in respect of cer 
Tain recommendations of Central Trade Revicw Com 
milies which could not be accepted . The réconi 
niendations in respect of machine operators were on 
item No . 11. They were also discussed . It is sub 
misted that the order prescribing the ratio between 
machine operalors and machine setter -cum -operators 
have already been implemented in other ? factories at 
Calcuita and Sabalpur. These orders were issuredi arter 
jotaining approval of the cabinet . It is demaid that 
a discrimination has been done in Telcom Factory 
Bombay while implementing the decision of the Cent 
ral Trade Review Committee regarding the category 
of workers wise machine setter-cuni- operators . 1 view 
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of the joint coinmittce the Government issued orders 
cit . 10 -4 - 1985 . It is submitted that the Union should 
not have any pricvance as the Goverment has an 
authority to accept the recommendation partly or 
fully . Unler such circumstances it is submitted that 
the reliefs claimed by the Union are without any justi 
fication and deserves to be dismissed with cost, 

9. S. A . Kazi, President of the Post & Telegraph 
Mazdoor Worker s Union filed rejoinder at Ex . 5 anci 
reitera ed their stand which is taken in the statement 
of claim . It is submitted that at Calcutta and Jabalpur 
the jobs of machine operators were already in a skill 
catcgory and designations were clifferent requiring re 
designation only . Therefore , it is, submitted that there 
is no implementation of the orders at Calcuita and 
Jabalput. It is subrnitted that the Government may 
accept the recommendations of the committee parily 
or fully or with modification however non - acceptancc 
or modification must be founded on reasonable pri 
intelligible criteria. 

10 . My Learned Predecessor framed issue at Ex. 
* 4 ani my findings thereon are as follows : 


(h ) Suggesting proper balances in dillerent trades 

including fixation of ration , stagnation 2.1;! 

revision of promotional avenues. 
( c ) Removal of disparities anomalies in various 

trades and in the staffing pattern for similar 

jobs in different Telecom Factories . 
( d ) Review of existing recruitment procedure for 

In :lustrial staff , 
so ) Suggesting ways and means for deploying the 

industrial labour on diversified jobs taking 
into account the advanccment in technology 
and introduction of modern methods of 
production , 


13 . It is not in dispute that thc Telcom factories are 
situated at Bombay, Jabalpur , Bhilai and Khargpur. 
The various categories of industrial staff working in all 
these factories have classified as follows : 


1 . Unskilled 
2 . Semi skilled 
3 . Skilled 
4 . Highly skilled ( B ) 
5 . Highly skilled ( A ) 
6 . Supervisory staff . 


ISSUES 


1 . 


Whether the action of the General Man 
ager, Telcom Factory , Bombay in imple 
menting the decision of " Central Trade 
Review Committec " in trunc: ited shape was 
justified and not causing discrimination bet 
ween workman and workman in the category 
of setters cum machine operators in thc Tel 
com Factory , by not fixing thein ju the skilled 
category in the wage scale of Rs. 269- 400 
( pre -revised ) w ... f . May , 1935 ? 


14 . Normally initial recruitment of industrial staff 
is unskilled trade. The trades in other categories are 
promotional avenues cxcept small percentage of direct 
recruitment in semi- skill trades. The promotion is 
through qualitying irade test conducted by local trade 
test board in acordance with rules and procedure . 


15 . In July 1983 the committee submitted its re 
pori. So far as machine operators are concerned it 
reported that : 


ile 


If so , what relief the workman concerned 

are entitled to ? 
3. What Award ? 
FINDINGS 
The action is justified . 
Docs not survive . 
As per final orders , 

REASONS 
11. V . S . Savant the Office bearer of P . & T . Maz 
door Union filed his alfidavit in support of the state 
ment of claim , The Union had not led any other oral 
evidelice. As against that the management had llleri 
a purshis (Ex. 12 ) that they do not want to lead any 
oral evidence , 


" Machinc operators who are in the semi-skilled 

category in the scale of pay of Rs. 210 -290 
are operating various types of machine like 
drilling tapping , screwing, etc . The four 
spindle drilling machines were telegraph , 
telephone brackets are drilled arc being ope 
rated by workers in the skilled category . 
who are designated as "Machine Setter- Cum 
Opcrator 


12 . uzdispute 
Ministerentral 
Tof refere 


12 . Most of the facts in this reference can he said 
to be undisputed , On 31st of July , 1982 the Govern 
ment of India Ministry of Communication Post and 
Telegraph appointed Central Trade Review Committee 
known as CTRC . The terms of reference of the com 
mittee were as follows : 


" The Operators should not only have suffi 
cient knowledge of machines , but also pos 
ses such knowledge to check to some 
extent the quality of the production coming 
out of the machines . He should be in the 
position to detect and rectify certain minor 
operational defects , so that, the effective 
machines working hours are not lost. He 
should also be able to set tools , grind and 
shape simple tools used in the machines. He 
should not fully depend on others viz , sct 
ters etc . for quality production " , 


( a ) Job evaluation and rationalisationire . catego 

risation of trades of Industrial staff in Tel : 
com Factories including review and re 
drafiirig of detailed job description in the 
light of exrerience gained with a view to 
improve productivity . 


16 . However , the Government did not accept the 
recommendations of the committee in toto but it 
examinert it and found that most of the machines 
the nature of job is of repetative nature and skill 
required for operating various types of machines is 
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ORDER 


not the same. Hence this recommendation was not 
accepted but with a view to giving incentive to the 
industrial workers in this category it was decided to 
introduce ratio of 3 : 1 between machine operators 
( semi- skilled ) and machine setter - cuni- operator 
( skilled ) and also to redesignate thc cxisting machine 
setter as machine setter -cum - operators. It is argued 
on behalf of the management that while recommend 
ing this new ratio the rational behind this was that 
machine setter -cum - operators will be utilised both for 
setting operating on them as well. The existing 
machine setters will be given an option to work as 
machine setter - cum - operator and in view the recruit 
ment in the skill grade will be made only to the 
post of machine setter -cum - operator. 


The action of the GeneralManager Telcom Factory , 
Bombay in implementing the decision of Central 
Trade Review Committee in Truncated 3 : 1 was 
justified and not causing discrimination betwưen work 
inen and workmen in the category of setter from 
machine operators in the Telcom factory by not 
fixing them in skill category scale of Rs. 260 -400 
( pre -revisçd ) w .e.f. May , 1985 . 

No order as to cost, 


S . B . PANSE , Presiding Officer, 


17 . It is argued on bchalf of the Union that in 
the joint meeting which was held on 298( 1984 they 
were present but they had not signed the minutes . 
It is also submitted on their behalf that item No. 11 
was not discussed at all . But I do not find any merit 
in it . It appears that so far as machine opcrators are 
concerned which are included in item No . 11 must 
have been discussed in the joint committee as the 
whole report was considered there . In that meeting 
the Union s were informed regarding the ratio of 
3 : 1 . Ex. A is the copy of the minutes of the joint 
meeting issued by Government dt. 10th of September, 
1984 . 


af far-eft , 5 HTT, 1995 
$ .91. 1820 : — anafuu faara fafiga , 1947 
( 1947 147 14 ) # grit 17 & FTATUT 8 , ratu avait 
इंडियन प्रायल कारपोरेशन लिमि . के प्रबन्धसंन्न के संबद्ध नियोजकों 
और उनके कर्मकारों के बीच , मन बन्ध में निर्दिष्ट औद्योगिक विवाद 
# , te stuifra 144m , ( 1 1 ), VAIG # TTT 
को प्रकाशित करतो है, जो केन्द्रीय सरकार को 2- 6- 95 को प्राप्त 
FATTI 


[* * 527 – 30012/7/90 -94 97 (fafau ) fr. (F - 1) ] 


बाज मोहन, डैस्क अधिकारी 


18 , It is argued on behalf of the Union that the 
nature of the work which carried out by erstwhile 
machine operators remained to be same by changing 
their name that machine setter - cum - operators has 
not changed their duties . It is , therefore, the pay 
scale to these 2 categories which the management 
wants to implement is discriminatory . I ain not in 
clined to accept this argumont because it is meant 
with a view to giving an incentive to any industrial 
worker in this category. It can be further scen that 
in the minutes it was decided that the existing 
machine setters -cum - operators in skill grade was 
meant for performing the duties in both setting the 
machines as well as operating on them . The machine 
setters would be given an option to work as machine 
setter - cum - operator so that they would not be put to 
loss but for future recruitment in the skill grade 
would be made only to the post of machine sctter 
cum - operator. This has not caused any discrimination 
betwcen workmen and workmen. It is material to note 
that this ratio has been accepted at two Telcom fac 
tories situate at Calcutta and Jabalpur . 


New Delhi, the 5th June , 1995 
S. O . 1820 .- - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ), the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal 
(No. 1), Dhanbad as shown in the Annexure in 
the Industrial Dispute between the employers in 
relation to the management of Indian Oil Corpo 
ration Ltd . and their workmen , which was received 
by the Central Government on 2 -6 - 95 . 


[No. L -30012|7190 - IR (Misc .) IR ( Coal-I ) 

BRAJ MOHAN , Desk Officer 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO . 1, DHANBAD 
In the matter of a reference under section 

10 ( 1)( d )( 2 - A ) of the Industrial Disputes 
Act, 1947 . 
Reference No. 140 of 1990 


19 . It is not in dispute that the Government may 
accept the recommendations of the committee partly 
or fully or with modification , Here in this case the 
Government had inodificd the recommendations with 
a view to give better avenues to the concerned catc 
gories of workers . From the submission mado before 
me it cannot be said that these modifications are 
not well founded and unreasonable . 


PARTIES : 


20 . For all these reasons I record my findings on 
the issues accordingly and pass following order. 


Employers in relation to the management of 

Indian Oil Corporation Ltd ., Refinerics 
Division , Begusaral, 
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AND 

Their Workmen 
PRESENT : 

Shri P . K . Sinba, 

Presiding Officer. 
APPEARANCES : 
For the Employers : Shri S . K . Mishra , Sr . 

Personnel & Administrative Officer, and 
Shri V . Narain , Personnel & Administ 

rative Officer . 
For the Workmen : Shri N . M . Prasad , Gene 

ral Secretary. 
STATE ; Bihar 

INDUSTRY : Coal 
Dated , the 17th May , 1995 

AWARD 
By Order No. L - 300127/ 90 - IR (Misc. ) dated 
8 - 6 - 1990 the Central Government in the Ministry 
of Labour, in exercise of the powers conferred by 
clause (d ) of sub -section ( 1) and sub -section (2 - A ) 
of Section 10 of the Industrial Disputes, 1947 
referred the following dispute for adjudication to 
this Tribunal : 
“ Whether the action of the management of 

Barauni Refinery , 1. 0 . C .. Begusarai in 
superseling the seniority promotion of 
Sri Nawal Kishore Pd . Singh , Store 
Keeper is justified ? If not, to what relief 
is the workman entitled ? " 


( Store ) Department with effect from 28 - 11 - 1985 . 
Another worknian Upendra Prasad was similarly 
re - deployed as Store Keeper and was posted in 
Materials ( Store ) Department with effect from 
23. 12 -85. To the aforesaid three re - deployed 
persons ( excluding Upendra Prasad ) seniority was 
given to them with effect from 2 - 9 -85 , i.e ., with 
retrospective effect. 

4 . But in case of the concerned workman , who 
was re -deployed in the post of Store- Keeper, the 
management placed him below five other workmen 
who were to be promoted from the post of Assistant 
Store Keeper to the post of Store -Keeper . The 
names of those five Assistant Store- Keepers, namely , 
Bhorelal Singh and four others , have been given 
in para 8 of the written statement. It has been 
argued that though at the time of re -deployment 
those five were junior to the concerned workman , 
yet the management provided that those Asstt . Storo 
Keepers, when promoted in due course , would 
secure seniority above the concerned workman . It 
has been submitted that those Asstt . Store Keepers 
were promoted as Store Keepers betwen 1985 to 
1987 and again were promoted to another senior 
position , to the post of Senior Store - Keeper Storo 
Verifier in the years 1987 – 90 , superseding the 
the concerned workman . 


5 . Here it may be mentioned that in para 8 of 
the written statement though only five workmen 
have been mentioned to have so superseded the 
concerned workman , in para 9 of the written state 
ment the name of the 6th workman , Abdul Samad 
has also been added . 


6 . The sponsoring Union has claimed relief of 
restoration of seniority of the concerned workman 
with effect from 28 - 11 - 1985 which was the data 
on which he was re- designated as Store Keeper , and 
further to award promotion to him with retrospec 
tive effect. 


2 . The sponsoring Union has stated in its 
written statenient that the concerned workman 
Nawal Kishore Prasad Singh has been working 
under the inanagement since 6 - 7 - 1962 in diffe 
rent capacities . from Typist -Clerk to the 
post of Assistant. With the implementation 
of the recoinmendations of the Administra 
tive Staff College of India , Hyderabad 
( hereinafter referred to as Staff College ) this 
workman was declared surplus by the managenient 
with effect from 6 - 9 - 85 alongwith other workmen . 
Sri Singh was re -deployed and re -designated as 
Store Keeper with effect from 28 -11-85 and was 
posted as such in Materials ( Store ) Department 
by an order in which it was mentioned that his 
Seniority in redeployed category would be below 
the existing workmen working in the same cate 
Lory there . 


7 . The management appeared and filed its written 
statement stating, inter alia , that the concerned 
workman was bound by the conciliation settlement 
dated 14 -6 - 79 emtered into between the manage 
ment and the recognised Union , namely, Barauni 
Telshodhak Mazdoor Union in which it was pro 
vided in clause 3 for a study to be conducted by 
the Staff College for determining the manpower 
requirement promotional avenue etc . It was also 
the implementation of the recommendations of the 
Staff College would be done in consultation with 
the recognised Union . The recommendations of the 
Staff College were implemented with effect from 
6 -9 - 85 , accordingly , in consultation with the re 
cognised Union . The concerned workman who was 
declared surplus had to be adjusted in other 
department and he was so re - deployed and re 
designated as Store Keeper with effect from 
28 - 11- 85 to which the concerned workman did 
not object. 


3 . The written statement also states that, simi 
larlv , S /Shri Prabhu Singh , P . N . Sharma and 
Mahesh Ram werc also declared surplus by the 
management and the first tivo were re -designated 
as Purchase Assistant in Materials ( Purchase ) 
Department with effect from 6 - 9 - 85 and 28 - 11 - 85 , 
respectively , while Mahesli Ram was re - designated 
as Store - cencr and was deployed in Materials 
1436 GI / 95 — 7. 


the ation pror Commisof 
Bihart, it was a college 
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8 . Thereafter a number of discussions took place 

Store Keepers who were yet to be pro 
during the montlis from Scptember to December, 

froted on the date he was deployed as 
1985 in which it was agreed between the managc 

Storekeeper ? 
ment and the recognised Union that two Assistants , 

(i ) ( b ) Whether the cocument in Exi. M - 4 
the concerned workman and one Upendra Prasad 

can be relied upon as a valid document 
should be re-deployed as Store Keeper and their 

binding upon the concerned workman ? 
seniority would be reckoned , in the category of 
Store Keeper, below five workmen who were to be 

(ii) If the answer of the aforesaid issues go 
promoted tron the post of Asstt . Store Keeper to 

in favour of the sponsoring Union then 
the category of Store Keeper. This was done in 

whether the workman is entitled to any 
view to protect the interest of the workiren who 

relief and , if so , to what relief ? 
were working in the Materials ( Storc ) cadre from 

11. I will first take up the issue nos. (i) (a ) and 
the beginning. This way on his re -deploynient the 

( i ) (b ). Issue No. ( 1) (b ) I have formulated in view 
concerned workman was placed below live Asstt . 

of the argument made rather strongly that by look 
Store Keepers who were yet to be promoted to the 

of it Ext. M -4 would appear not to be a genuinc 
post of Store Keeper , and the seniority list was 

document. 
prepared accordingly . It is claimed that the con 
cerned workman knew , while accepting his re 

12 . Ext. M - 1 is a settlement arrived at between 
deployment, that he would be placed below those 

the manageinent and the workmen represented by 
five Asstt. Store Keepers, as agreed to also by the 

the recognised Union aforesaid in course of con 
recognised Union . Those five Asstt. Store Keepers 

ciliation proceeding held on 14 - 6 - 79 before tho 
were also subscquently promoted 

Joint Labour Commissioner and the Conciliation 

Officer, Government of Bihar , Patna. According 
5 . The inanagement has claimed that this was to Clause ( iii ) of this settlement, it was agreed upon 
not a case of supersession rather a case of re for a study to be conducted by the Staff College for 
deployment of a surplus workman . 

determining the manpower requirements , promo 

tional avenues and other related matters . Sub -clauso 
6 . It was claimed that the interest of those five (4 ) provided that the recommendations of the Staff 
workmen could not be adversely affected unless College on the terms of reference would be final 
they were given chance to be heard . The prayer and binding on the parties to the agreement. Sub 
has been made to answer the reference in favour clause (5 ) provided that the implementation of the 
of the management. 

recommendations shall be done in consultation with 

the Union . This was duly signed as provided under 
7 . The management also filed a rejoinder to the law . As a matter of fact the sponsoring Union has 
written statement of the sponsoring Union and the not challenged the validity of this document 
sponsoring Union also filed its rejoinder to the 
written statement of the managenient. 

13 . Ext. M -3 is Office Order dated 28 - 11- 85, 

referring to Office Order dated 6 -9 - 85 (Ext. M - 2 ) 
• 8 . Both sides have filed a number of documents 

through which the concerned workman was declar 
as well a larger number of decisions. But the issue 

ed to be a surplus as per recommendations con 
involved lies within a narrow compass hence I will 

ducted by the Staff College, ordering re - designation 
discuss the relevant materials on the record for 

of the concerned workman as Store Keeper with 
coming to a decision . 

immediate effect and posting him in Materials 

Department. This order provided that his scale of 
9 . The reference relates to the action of the pay grade would remain unchanged . This Office 
management in superseding the seniority promotion Order , significantly , also provides as follows : 
of Sri Nawal Kishore Prasad Singh . If the workman 

" His seniority in re- deployed category would 
was bound by the consent of the recognised Union 

be below the existing workmen working 
as displayed in Ext. M - 4 in which , as the manage 

in the same category there . . . . . . , 
ment claims, the Union had agreed to place the 
concerned workman in Store Department on re 

14 . Ext. M -3 also provided that other terms and 
deployment below five Asstt. Storekeepers who were 

conditions of his service would remain unchanged . 
yet to be promoted as Store -keepers , then the 15 . Now I will come to the crucial document in 
sponsoring Union hardly has any case . 

this regard which is Ext. M -4 . The heading of this 

document runs as follows : 
10 . The issues for deciding the present reference 

" Record note of discussions between manage 
are as follows : 

ment of Barauni Refinery and Barauni 

Telsodhak Mazdoor Union field in the 
( i) ( a ) Whether the concerned workman was 

months of September December, 1985 " . 
bound by the consent of recognised Union 
given to the management, as recorded The relevant portion of this agreement is at page 
in 1741.- 4 in which it was agreed upon 2 under the heading of Materials ( Stores) . Clause 
to place his seniority below five Asstt. ( iv ) under this heading states as follows : 
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" Pursuant to the promotion, two Assistants September to December, 1985 with the manage 
who are surplus shall be redeployed as Store -kee munt the matter of re -deployinent as shown under 
per ." 

Ext. M - 4 . 
16 . As for their seniority in the category of 21. WW -2 is Mahesh Rum inmother redeployed 
Store -Keeper , in order to protect the interest of workman who said that he was redeployed as 
workmen already working in Matrials ( Stores ) Purchase Assistant and was given seniority with 
cadre it was decided to reckon the seniority of effect from 2 - 9 -85 . 
these two redeployed workmen below five workmen 

22 . Obviously this Ext. M -4 is not a thoroughly 
who would be promoted from Assistant Store 

reliable document. Firstly this appears to be a re 
Keeper Category to Store Keeper. 

corded note of discussions held between the re 
17 . Though in the beginning this document cognised Union and the management between 
names four personnels present tn behalf of the September to December , 1985 , i.C ., within a period 
management and five officials present on behalf of 

of four months. This iíself shows that more than 
the Union , these persons do not appear to have one mectings were held . It is very strange that when 
signed over this document. 

the management and the recognised Union were 

taking such important decisions, they thought it 
18 . MW - 1, S .K . Mishra who was working in the fit to get their decision recorded at a later date 
Personnel Department could not say in his cross encompassing different meetings held between the 
examination as to whose initial was present on Ext. two sides , As a natter of fact whoever has signed 
M - 4 , Only one person appears to have initialled over it, obviously someone from the side of the 
it rather on every page, on 25 -6 - 86 . In the regard management, has done so on 25-6 - 86 , i.e., about 
the evidence of MW -2 , Vijay Kant Jha , Deputy six months after what could be said as the last 
Gencral Secretary of the recognised Union is im incoiing between the two parties. It is very diffi 
portant. He answered in cross-examination that he cult to place reliance on such a document. 
could not say as to who actually had drafted the 
record notes of discussions in Ext. M -4 . But hc 23 . I am not going into the objections raised 
claimed that this was shown to the Union by the by the sponsoring Union that as per provision of 
Chief Personnel Manager , But he could not say Sec , 21p ) and 18 of the Industrial Disputes Act 
the date on which it was so shown , 

and as per Rule 58 of the Industrial Disputes 

( Central ) Rules, 1957, the document in Ext . M - 4 
19 . It muy be mentioned that in his examina 

could not be said to be a document of legal settle 
tion - in -Chief he had testified to the settlement in 

went. However, I will mention here that it was 
Ext. M - 1 and had also said that while implement 

placed before me by the inanagement in course of 
ing the recommendations of the Staff College it was 

arguīnent that the document in Exi. M -4 was not 
settled in consultation with the Union that the 

a separate settlement but was a note of consulta 
concerned workman and another workmen would 

tion for the implementation of the recommenda 
be placed in the seniority list below five Asstt. 

tions of the Stall College as provides in Sub - clause 
Store Keepers . This discussion was reflected in the 

5 of Clause -Ill of Ext. M - ) . Even if it be so , no 
record notes of discussions . 

such important docuinent deciding fatc and career 
20 . Coming back to the cross -examination of 

of workmen could be prepared in such haphazard 
MW -2 , he has said that the concerned workman 

and cureless manner. 
was a inember of their Union . But this has been 24 . It was also the argument of the sponsoring 
challenged in the cross-examination when it was Union that Ext. M - 4. only mentions “ Two Assis 
suggested that since the concerned workman was 

tants " , but it did not name those two Assistants 
never a member of his Union the witness had come 

who , on re -deployment to the post of Store Kec 
to depose in order to harm his cause . Of course 

per , were to be placed below live Asstt. Store Kee 
this witness denied this suggestion . But WW - 1, tho 
concerned workinan himself has said that never in 

pers whenever those Asstt . Storu Koepeis were 
his service he was a member of the recognised 

promoted . 
Union . To quarries by the Tribunal this witness 25 . Neither the management nor the Union 
subinilted that besides one recognised Union could have taken any such decision , behind the 
there were two un -recognised Union , though they back of the concerned workman , to his detriment 
were registered once, which two Unions the wit when thc Olive Order in Ext. M - 3 clearly stipu 
ness has named but he asserted that at the rele lated that servrity of Nawal Kishore Pd. Singh 
vant time he was not a member of any Union , in re -deployed category would be below the exist 
recognised or un - recognised. There is nothing on ing workmen i orking in the same category there . 
the record to show that at the relevaant time this Therefore , tiy his stipulation the concerneal work 
concerned workman was a memher of the recog man could have been placed only below the work 
nised Union which had entered into a conciliated nen working in the category of Sture Keeper from 
sctilement with the management in Ext. M - ) , and before . Such decision , taken for whatsoever reason 
which is said to have negotiated during the period and behind the back of the affected workman in 
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view of the existing stipulation in Ext. M -3 , was 30 . The concerned workman has given diffe 
arbitrary . 

rent versions as to when he cane to know about 

his supersession . During cross - examination he 
26 . Therefore, it is not only difficult to place 

said that he came to know about his supersession 
any reliance on the varacity of Ext. M - 4 , but it 

when those five Asstt . Store Keepers had becn 
is also difficult to agree that in the aforesaid cir 

promoted as Store Kecpers. Earlier he had said 
cumstances any agreement reached between the 

that they had been so promoted with effect from 
management and the recognised Union in such 

1 - 1 -1986 . Therfore, he came to know of his 
manner , about the career of the concerned work 

supersession with cflect from 1- 1- 86 . But he 
man could be said to be legal and in conformity 

again said that he came to know about his super 
with the principles of natural justice. 

session when those ſive persons were subsequently 

promoted as Senior Store Keepers , but he was 
27. Issue No. i ( a ) and i ( b ) are answered as 

ilot. As already stated in para 9 of their written 
aforesaid . 

statement, the sponsoring Union had admitted 
28 . Now coming to the relief to be given to the 

that those five Asstt . Store Keepers were subse 
concerned workman I find that there are impedi 

quently promoted as Senior Store Keepers Store 
ments in giving any relief. As in every Organisa 

Verifier during 1987- 90 . Therefore , by their 
tion , promotions are made against existing vacan 

Wii reckoning first of those five junior oflicers 
cies. Rightly or wrongly five Asstt. Store Keepers, 

had been promoted in the year 1987 . However, 

this witness has also said in his 
on their subsequent promotion to the post of Store 

evidence 
Keeper have already been shown senior to the con 

that in the seniority list published by the manage 
cerned workmen . As per claim of the sponsoring 

ment he was shown below those five subsequently 
Union , reiterated during arguments also , those five 

promoted Storc Keepers. This seniority list is 
persons have further been promoted from the post 

Ext. M - 7 which was notified on 20 - 2 - 87 . Then 
of Store Keepers . If I direct the management to 

20 - 2 -87 was the latest date when the concerned 
restore seniority to the concerned workman above 

workman could came to know of his supersession , 
those five workmen , it would amount to passing 31 . Admittedly, Sri N . M . Prasad , the officer 
of an order detrimental to the interest of those five bearer of tlie sponsoring Union , who also has con 
workmen , behind their back . This proceeding was ducted the case of the concerned workman before 
started long back and evidence also had commenc this Tribunal, was an office bearer of the recog 
cd before I took charge of this file. In such cir nised Union in the year 1985 . He was a party 
cumstance I find it not possible to give relief to the to the decision noted in Ext. M -4 as would be 
concerned workman , directing the management to clear from that document as well by the evidence 
treat him senior to the aforesaid five other work of MW - 2 . So an oflice bearer of the sponsoring 
men , with restrospective effect. This is also so be 

Union was in the know of the decision about the 
cause there is nothing on the record to show that 

concerned wockman taken in the year 1985 . 
the concerned workman could be so accommodat 

However, admittedly the industrial dispute was 
ed above those five other concerned worknien 

raised by the sponsoring Union in the year 1989 . 
atleast in the matter of further promotion in vicw 

From Ext. M -6 , which is reply of the manage 
of the availability of a vacancy there with retros 

ment to the points raised by the sponsoring Union 
pective effect. 

in the dispute , which was submitted to the Asstt. 
29 . This situation would not have arisen had 

Labour Commissioner ( C ) , Patna. From this it 
the sponsoring Union taken up this natter imme 

will appear that the points of the dispute were 
diately on such supersession of the concerned 

raised by the sponsoring Union by their letter 
workman . The sponsoring Union cannot sayu 

Klated 21- 5 - 89 . From the portion of the order of 
that it was not in know of the supersession of 

reference of the Ministry of Labour which , at 
the concerned workinan from before . While 

th : bottom , har mentioned the ſile no . of the 
MW - 2 was being examined , he submitted that 

conciliation proceeding (81989 - IR ) as well failure 
during the discussion covered by Ext. M -4 , Sri 

report of the Asstt. Labour Com 
N . M . Prasad , who has been representing the 

missioner (Central) , Patna dated 29 - 1 - 90 also it 
concerned workman , was then Dy. General 

will appear that the dispute was raised in the 
Secretary of the recognised Union and when the 

year 1989, 
discussions were held , he also had represented 32 . Tlierefore , it will appear that, if not in 
the recognised Union and had consented to the the year 1985 or 1986 , thc concerned workman 
scttlenient. This has not been challenged in his must have come to know about his alleged super 
CTUSS - examination . The name of Shi N . M . 

session in February , 1987 when the seniority list 
Prasad also appears as representative of the re 

Wis published . Obviously , the concernied work 
cognised Union on Ext. M -4 . Obviously Shri N .M . 

man and the sponsoring Union had waited for 
Prasad su seguiently parted his ways with the re more than two years therefore to raise thi : dispute 
cognised Union and becanie tlie office bearer in while , in the mcantime, those or atleast some of 
the sponsoring Union , 

those five Asstt. Store Keepers had not only been 
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promoted to the post of Store Keepers, but had becoine over- stale as also in view of the fact that 
also been further proinoted to the post of Senior the seniority of other workmen could not be 
tore Keeper. Since this was a case of alleged adversely effected behind their back , I do not 
upersession , the concerned workman or the find that the concerned workinan is entitled to , 
ponsoring Union should have understood that or can be given , any relief. 
lelay in raising the dispute could warrant further 

Under the circumstances of the case there 
pronotion to the officers who had superseded the 
concerned workman , thereby complicating the 

would be no order as to the cost. 
natter further . Therefore, they were bound to 

P. K . SINHA , Presiding Oficer 
cais : the dispute at the earliest. But by waiting for 
more than two ycars, keeping in view the nature 

the farth , fi , 1995 
of the dispute , they had allowed the dispute to 
become over- stale . 

T, AT 1131, -- tuifita facta füTA , 19.47 ( 1947 # il 
14 ) Hi TT 17 

Ħ . Fiestas y ater at 
33 . In this regard decision by Hon ble High 

प्रबन्धतन्न के मंबन निगोजकों और उनके का कारो थे बीच, अनुबन्ध 
Court at Patna reported in 1994 B . B . C . J, at 498 

में निर्दिष्ट औद्योगिक विवाद में , औद्योगिक प्रधिकरण , मद्रारा के पंचपन 
which related to C . W . J . C . No. 125088 ( R ) ( bet 

Fit firfata Hiti , te je pHT IT 6- 6 -45 FT STEGT 
ween Secretary , Barauni Telsodhak Mazdoor 

UTI 
Union Vs. Presiding Officer, Central Govt. Indus 
trial Tribunal No. 2 and others ) and C . W . J. C . 

[2871 - 12012/110 /92 - 18. Art . (at. 2 ) ] 
No. 1760 . 88 ( R ) between M s. Indian Oil Corpo 

TH HEPAT , 4 ferty 
ration Ltd . Vs, Union of India and others ) his 
Lordship has been pleased to discuss a number of 

New Delhi, the 6th June, 1995 
leading decisions, including those of the Hon ble 

S . O . 1821. - -In pursuance of Section 17 of 
Supreme Court. on the point of staleness of 

the Industrial Disputes Act, 1947 (14 of 1947 ) 
reference, and observed as follow ; 

the CentralGovernment hereby publishes the award 
" . . . . . . From the conspectus of decisions of the Industrial Tribunal, Madras as shown in 

the law appear to be well settled that the Annexure in the Industrial Dispute between 
whereas no period of limitation was the employers in relation to the nuanagement of 
prescribed in respect of industrial claim , Andhra Bank and their workmen , which was 
the Industrial Tribunal or Labour received by the Central Government on 6 -6 - 1995 . 
Court should discourage over - stale 

[No. L - 1201211092 IR ( B - II) ] 
claim unless satisfactory explanation 
thereof was shown ." 

P . J. MICHAEL , Desk Officer 
34 . No material whatsoever has been brought 

ANNEXURE 
on the record to explain this unusual delay in BEFORE THE INDUSTRIAL TRIBUNAL , 
raising the dispute. This way I find that the 

TAMIL NADU MADRAS . 
dispute has become overstalo to grant any relief 
to the concerned workman , particularly in 

Tuesday, the 21st day of March , 1995 
absence of the persons who could be adversely 
effected in case an award is given in favour of 

PRESENT 
the concerned workman . 

THURŲ K . PONNUSAMY , M . A . B . L ., 

INDUSTRIAL TRIBUNAL 
35 . However , this Tribunal s inability in 

INDUSTRIAL DISPUTE NO . 70 . 1992 
granting the relief to the concerned workman for 
the aforesaid two reasons may not stay the hands 

( In the matter of the dispute for adjudication 
of the inanagement in providing any sort of relief 

under Section 10 ( 1 ) ( d ) of the Industrial Disputes 
that they may provide to the concerned workman 

Act, 1947 between the Workman and the Mana 
in accordance with rules in view of the observa 

gement of Andhra Bank , Madras ) . 
tion of this Tribunal while answering issue no . 1 . 

BETWEEN 
However, this is a point for considered of the The General Secretary , 
management since the concerned workman is an Andlira Bank Employees Union , 
employee of the company . I make it clear that 168 , Linghi Chetty Street, 
this is not a directive , nor a part of the award . Madras- 600 001. 
36 . In view of the aforesaid discussions the 

AND 
following is the award 

The Assistant General Manager, 
The action of the manageinent in superseding Andhra Bank , 
the senioritylpromotion of Nuwal Kishore Prasad Zonal Ollice , 
Singh was not justified , lowever, in view of the 265 , TT. K . Salai, 
fact that the claim of the sponsoring Union h : 15 Madras-600 018 . 
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to the employee whether his reply has been con 
REFERENCE : 

sidered or not. The Enquiry Officer proceeded 
Order No. L - 12012111092 -IR (B . II) , dated 

With the cnquiry and during the enquiry proceed 
11 -8 - 1992 , Ministry of Labour, Government 

ings, the einployce denied the charges. The Man . 
of India , New Delhi. 

agement cited two witnesses to be examined 

namely , Major B . Jagannath and Captain Allen 
This dispute coming on for final hearing on 

( lerk of Canara Bank and Syndicate Bank respec 
"Tucsday , the 7th day of March , 1995 , upon perus 

tively . But the Management chose to produce only 
ing the reference , claim and counter statements 

one witness i.e. Major B . Jagannath . In his testi 

nony before the Enquiry Officer , the witness nar 
and all other material papers on record and upon 

fated aboui the incident and during cross -examina 
hearing the arguments of Thiru V . Vasudevan , 

tion , he admitted of having written a complaint to 
authorised representative for the Workinan and of 

the respondeut bank . The witness further stated that 
Thiru B . Sateezchandran , Authorised Representa 
tive for the Management, and this dispute having 

the complaint was jointly made by all the three 

organisers of the course . The witness deposed be 
stood over till this day for consideration , this Tri 

fore the Enquiry Officer that the Complaint was 
bunal made the following: 

sent by him on 1st April 1989 . The defence re 
quested the enquiry oflìcer to provide the copy of 

the complaint based on which is charges were al 
AWARD 

leged . The disciplinary authority, also communicat. 

ed to the employee that the charge sheet was issu 
This reference has been made for adjudication 

ed based on certain documentary evidences. The 

Management of the respondent bank maintained 
of the following issue : 

before the Enquiry Officer that the copy of the 

complaint was not necessary for the enquiry as (i ) 
" Whether the action of the Management of 

it is a private and confidential letter to the highest 
Andhra Bank , Madras in imposing 

authority of the bank ( ii ) the required necessary 
punishment of stoppage of two incre 

materials to provide the case have already been 
ments of Sh. K . Devaraj, Security 

supplied to the enquiry officer by the disciplinary 
Guard , is justified ? If not, to what relief 

authority and the representative of the Managc 
is the workman entitled to ?" 

inent and ( iii ) the very fact that the management 

is not relying on the complaint, it is not necessary 
2 . The claim of the petitioner briefly stated is 

to produce the same. The Enquiry Officer ruled 

that no document is private and confidential and 
as follows: 

directed the Management to produce a copy of 

the complaint sent by Management witness , Major 
Devaraj, Security Guard of Andhra Bank was 

B . Jagannath . At the instance of the representa 
deputed for armed guards training for three days 

tive of the Management, the Enquiry Officer wrote 
from 28- 3 -89 10 30 - 3 -89, conducted at Recruit 

to the Disciplinary Authority for the copy of the 
ment Training Centre, JI, CRPF , Avadi, alleged 

complaint. But, the disciplinary authority also 
to have behaved in a virtus and disorderly manner 

maintained that the respondent did not rely upon 
and thereby caused disrepute to the bank . He was 

the copy of the complaint to prove the charges and 
deputed for armed guards training for 3 days from 

the copy was refused to the defence. The Enquiry 
28 - 3 -89 to 30 - 3 - 89 , sponsored by Canara Bank , 

Oficer communicated the same to the employee as 
Syndicate Bank , Andhra Bank , and Punjab & 

well as the defence representative through his let 
Sindh Bank , at recruitment training centre II 

ter dated 12 - 6 - 90 . The defence objected the denial 
CRPF , Avadi. During the Training Progranunc he 

of the complaint as it handicapped the presenta 
raisod doubts with regard to payment of overtime. 

tuon of its case vide its letter dated 16 - 6 - 90 addres 
halting allowance , etc ., before Mr. B . Jegannath , 

sed to the Enquiry Officer . The other witnesses 
Manager , Security. In spite of his doubts, being 

viz ., Captain Allen Clark who is a signatory to the 
clarified by him he shouted at him , used unparlia 

complaint was dropped by the prosecution . On 
mcntary language and also stated " I will see you . 

5 - 7 -90 proceedings , the defence representative in 
I will draw you to a Court of Law , do you think 

formed the enquiry officer of his inability to come 
of yourself ?" . His riotous and disorderly behaviour 

to the enquiry . Instead of postponing the enquiry 
in the aforesaid inanncr is a misconduct as per 

to a future date , the enquiry ollicer presumed that 
Bi- Partite Settlement Clause 19 .5 (c ) . It has also 

the defence had 110 casc to present and concluded 
brought disrepute to the bank . He was called for 

the enquiry . To quote the proceedings, the cnquiry 
an explanation on the incident alleged to have 

ollicer observed . Since the Defence representative 
happened and he replied by his letter dated 15th 

informs his not coming for today s enquiry , I pre 
July 1989 denying ihe allegations . An Enquiry 

sume that the defence has no caso to present." 
Olliour Wils appointed by the respondent bank on 

Though the c ! ployee was present on the proceed 
4 - 11 -89 stating that no explanation was received 

jngs of 5- 1. 90 , the enquiry officer concluded the 
from the employee. It has not been communicated 

enquiry without giving an opportunity to the 
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charged employee to present his case on the plea lield against the employee as the whole Enquiry 
that the delence representative was not available . Proceelings is deletive as the findings of the 
It wos duly recorded in the proceedings that the enqury officer is also perverse. The findings are 
churge sheeted employee s son died and the emp based on basic error of facts and the actions of 
loyee wanted permission to go . The pernission the disciplinary authority and appellate authority 
was refused and the employee allegedly misbehav are in gross violation of principles of natural jus 
ed with the organisers. The Enquiry Officer tice . The order of the respondent bank in in 
should have concluded that the Employee should posing punishment of stoppage of two increments 
have been permitted to attend the death with cumulative effect on pctitioner is illegal and 
his son . But ironically the enquiry ollicer unjustified . The mandatory provision of Clause 
decided that the employee is guilty . The 19 . 12 ( a ) of the disciplinary rules regarding hear 
employce has got two sons and both are ing at the stage of imposing punishment by the 
alive . The service rules require the Discipli disciplinary authority is overlooked by the respon 
nary Authority to give a hearing to the charge dent bank in respect of the employee and hence the 
sheeted employce at the time of proposed punish 

employee was denied reasonable opportunity while 
ment. Clause 19 . 12 ( a ) of the Bi-partite Settle imposing punishment. As per the prosecution , 
ment dated 19 - 10 -66 under the Chapter of disci 

the son of the charge sheeted employee died dur 
plinary action and procedure prescribed he shall ing the period of training : When an employee 
be given a hearing as regards the nature of the 

seeks permission to attend his ailing son who eveni 
proposed punishment in case any charge is estab 

tually died , it is normally viewed synipathetically 
lished against him " . In the instant case the above 

by anybody and the employee will be permitted to 
mandatory provision was given a go -by the Disci 

go . But the perinission was refused by a rigid 
plinary Authority before imposing the punishment. 

officer and ultimately this resulted in the punish 
It is well settled when thc Disciplinary rules are 

ment of the charge sheeted employee. The en 
violated , the principles of natural justice are also 

quiry ofliccr under normal circumstances and based 
violated . The petitioner avers that the respondent 

on the records available should have concluded 
made up his mind that the employee was guilty of 

that the employee is not guilty . Threfore the find 
the misconduct even prior to the issuance of the 

ings of the enquiry officer is perverse. The usage 
charge sheet. It is writ large that the issue was 

of the unparliamentary words is neither proved by 
prejudged by the respondent bank as evidenced Management representative nor the Management 
through the letter No. 680122191 | 13 dated witness. The appeallate authority mechanically 
05 - 05 - 1989 of the respondent bank . The Disci 

disposed off the appeal without application of his 
plinary Authority imposed the punishment of 

mind as to the points agitated by the employee in 
stoppage of two increments, with cumulative effect 

his appeal. The enquiry officer ceased to be an 
on the employee without considering the objections 

independent authority when he was guided by the 
raised by the employee and the Appellate Autho 

disciplinary authority to shift from his ruling that 
rity also mechanically disposed off the appeal and 

the copy of the complainant was necessary for the 
confirmed the punishment. The Appellate Autho enquiry . 
rity did not consider the various points raised in 
the appeal of the employee but simply passed the 

3 . The defence of the respondent briefly stated is 
order confirming the punishinent without applica as follows : 
tion of mind. The non -production of the complaint 

K . Devaraj, Armed Guard working at Currency 
required by the defence non - consideration of the 

chest, Madras was an ex - serviceman , and he 
past records as required by the disciplinary rules , 

was recruited in the bank 
the denial of hearing by the Disciplinary Authority 

as a Security Guard 

during the year 1984 . While working at Currency 
etc . remain unanswered by the Appellate Authority 

Chest, he was deputed for an Armed Guard train 
while disposing the appeal. Clause 19 . 5 (c ) of the 

ing programme for 3 days from 28 - 3 - 89 to 30 -3 - 89 
major msconducts stipulated in the Bi- partite 

locally at Madras. The programme was organised 
Settlement under Disciplinary procedure reads as 

by Canara Bank for the benefit of the employees 
“ Drunkenness or riotous or disorderly or indecent 

of the south based banks . 
behaviour on the premises of the bank " . The 

It is learnt that during 

the course of the programme, the employee has 
charges revelled against the employee are that the raisd many un -warranted doubts which are un 
employee has committed a misconduct of riotous 

warranted relating to payment of over-time, 
and disorderly behaviour" . The Enquiry Officer 

halting allowance 
in his findings stated that the usage of unparliamen 

etc ., before one of the faculty 

memhers and course co - ordinator Mr. Jagannath , 
tary words was not at all proved . The Enquiry Manager ( Security ) Canarabank . 
Ollicer in his findings stated that the riotous and 

Inspite of the 

doubts being cleared by Mr. Jagannath , the em 
disorderly behaviour was not brought out during plovee is stated to have shouted at him using un 
the proceedings . Hence the enquiry ollicer has Parliamentary and abusive language . Mr. Jagan 
scriously erred in his findings that the employee is wath lodged a complaint with bank and in view of 
guilty of the charges . The punishnient of stoppage the alleged reprehensible behaviour, a charge sheet 
of two increments with cumulative effect carinot be dated 15- 9 -89 was issued to the employce for his 


ing the prosheeted employee of the case to pro 
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riotous and disorderly behaviour. A domestic en Jesentative . When a notice for cnquiry is issued , 
quiry will conducted wherein a fair and reasonable it is incumbent on the part of the charge sheetcu 
opportunity was accorded to the enployee to dc enployec and his defence representative to attend 
fend his case and the sarne was availed by him . the enquiry . Since the defence representative fail 
Basing on the findings of the Enquiry Officer and ed to attend the enquiry , the enquiry ollicer const 
laking into consideration the gravity of the mis rued that there is no evidence to be produced by 
conduct, Disciplinary Authority awarded the penal the evidence . A perusal of the proceedings dt. 
ty of stoppage of two increments for the years 5 - 7 -90 on which date the charge-sheeted employee 
1991 and 1992 with cumulative effect and the said was present, will show that the charge shected 
punishment was confirmed by the Apppellate cmployee has not raised any objection for clos 
Authority . Being a Security Guard , the behaviour ing the proceedings. It would have been open for 
and attitude of Mr. Devaraj was unbecoming the charge sheeted cmployee or his defence repre 
and punishment awarded to him con sentative to scck re - opening of the case to produce 
mensurate to the gravity of the miscon their cvidence, subsequent to the closure of the 
duct. The enquiry was held in accordance with management case , which they have failed 
the principles of natural justice which is evidence to do . It is incorrect to state that no 
from the enquiry proceedings and findings . How opportunity was given to chargesheeted emp 
ever, if this Tribunal comes to the conclusion that loyee to present his case . The Enquiry 
the enquiry is not fair and proper, then the res Officer cannot go beyond the charge- sheet and the 
pondent herein craves leave of this Tribunal to 

contention of the petitioner that the Enquiry Ofi 
let in evidence to establish their case. Immediately 

cer ought to have made certain observaions cannot 
on receipt of the complaint, the Chief Manager of 

be accepted . The contention of the petitioner that 
Zonal Office , Madras under whose territorial juris 

the mandatory provisions are given a go -by, by 
diction the cmployee was working called for the 

the Disciplinary Authority while awarding the 
employee s explanation and on receipt of the reply 

punishment is incorrect. There is no violation what 
forwarded the same to the Disciplinary Authority 

soever of the disciplinary rules or the principles of 
i.e . the Personnel Manager at Central Office , for 

natural justice, as claimed by the pctitioner. In 
further disposal in the matter . The petitioner was 

terms of the provisions enumerated under the Bi 
issued a charge - sheet dated 15 - 9 -89 by the Dis 

partite Settlement, the petitioner was issued a show 
ciplinary Authority specifying the misconduct attri 

cause notice as to why punishment of stoppage of 
butable to the petitioner . The petitione failed to 

2 increments with cumulative effect, should not be 
submit his explanation to the charge sheet issued 

awarded to him and later the punishment was 
inspite of the specific direction issued to him and 

awarded by the Disciplinary Authority . The ques 
hence , with a view to elicit the true facts, a domes 
tic enquiry was instituted by the Disciplinary 

tion of personal hearing will arise only in the case 

where dismissal is awarded as punishment. The 
Authority . The explanation given by the employee 
to the show cause notice issued cannot be const 

averinents made that the respondent had made up 
rued as an explanation to the charge sheet. Even 

his mind with regard to the misconduct committed 
though two witnesses were cited , the discretion 

by the petitioner even before the charge -sheet is 
whether to produce the cited witnesses or not is 

issued is incorrect and false , Thc Disciplinary 
left to the management representative and he can 

Authority has taken the evidence adduced during 
not be compelled to produce the cited witnesses. 

the course of the enquiry , while awarding the 
The charge shected employee or his de 

punishme:its on the petitoner. It is incorrect to 
fencce representative are expected to cross 

state that the competent authority have failed to 
examine and elicit cvidence from the 

take the submissions made by the petitioner, while 
witness who deposed . As regards pro awarding the penalty of disposing of thic appeal. 
viding copy of the complaint, it would not be The authorities concerned have taken into conside 
incumbent on the management Representative to 

ration , the recorded evidence , and the submissions 
produce a copy of the complaint. Non -subinission 

made by the petitioner, while disposing of the case 
of the complaint will in no way prejudice the case 

and awarding the penalty. The Enquiry Officer in 

his findings clearly stated that the charge sheeted 
of the petitioner. Since the witness complainant 
himself was produced during the enquiry and the 

employee is guilty of viotous and disorderly beha 
defence could cross -examine him in relation to the viour at the Armed Guard s Training Programme 
charges levelled against the petitioner . The charge 

based on the evidence that is let in . The punish 
statert in the charge - sheet are specific and clear 

ment of stoppage of 2 increments is in cross- vio 
and there is no ambiguity whatsoever . The conten 

lation of the Principles of Natutal justice is not 
tion of the petitioner that the non -supply of the 

tenable . The Disciplinary Authority has taken in 
copy of the complaint has handicapped the pre 

to consideration , the gravity of the misconduct 
sentation of his case is incorrect and not tenablc . 

alleged and established against the petitioner, in 
The discretion whether to produce the witness or view of the seriousness of the charge & punishment 
not rests with the management representative . It is appropriate to the gravity of the misconduct was 
true that the enquiry proceedings are closed by the awardel. The allegation in graund ( b ) is devoid of 
Enquiry Oficer in the absence of the Defence rer . any merits. The complainant himself was produc 
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ed as a witness and the defence was given sufli 
cient opportunity to cross -examine him . The alle . 
gation inade in ground d & e are without substance , 
Merely because the Enquiry Officer has made an 
observation with regard to the employee s son , that 
will not vitiate the enquiry and the findings of the 
Enquiry Ollicer which is totally based on evidence . 
The Enquiry Officer found that the charge shected 
employee was guilty of riotous and disorderly be 
haviour at the Armed Guards Training . The denial 
of copy of the complaint did not at all affect the 
case as the complainant himself appeared as wit 
ness in this case . For the reasons stated in the ob 
jections , it is prayed that this Tribunal may be 
pleased to reject the claim petition filed by the 
petitioner and confirin the order passed by the 
Disciplinary Authority vide his letter No. 666 /201 
NV 2933 |dt. 7 - 12 - 90 . 
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copy of Ex. M .3 . The defence of the petitioner is 
total denial of the incident. Ex. M . 3 was written 
on 1 -4 - 89 in which 3 officers have signed . The 
Zonal Office initiated disciplinary proceedings 
against the petitioner based on the complaint 
Ex. M . 3 preferred by the aforesaid 3 officers and 
directed the Manager, Currency Chest, Madras to 
call for the explanation from the petitioner an for 
ward the same to the Zonal Office to take discipli 
nary action is borne out by Ex , W - 1 . The Manager , 
Currency Chest, Andhra Bank branch directed the 
petitioner to submit his explanation immediately 
for forwarding the same to the Zonal Office , as to 
why disciplinary action should not be taken against 
him , is evidenced by Ex. W - 2 . The Zonal Office 
directed the petitioner to submit his explanation 
within 7 days as to why disciplinary action should 
not be initiated against him is made out by Ex. W - 3 . 


4 . The Point for determination is : 


- Whether the action of the Management of 

Andhra Bank , Madres in imposing the 
punishment of stoppage of two incrc 
ments of Sh . K . Devaraj, Security Guard , 

is justified ? If not, to what relief is the 
workman entitled to ?" . 


6 . The petitioner requested the Chief Manager 
to grant 15 days further time to submit his explana 
tion , is evident from Ex. W -4 . Petitioner submitted 
his explanation denying thc charges levelled against 
him and lack of basic amenities, adequate water 
supply and poor quality of food supplied and the 
difficulties and inconvenience experienced by the 
trainees in the training camp is disclosed by 
Ex. W - 5 . Since the explanation of the petitioner 
was not satisfactory , he was charge sheeted for mis 
conduct as per Clause 19 . 5 (c ) of the Bi-partite 
Settlement, is disclosed by Ex . W -6 . The petitioner 
submitted his cxplanation that the Management 
prejudged that he is guitty of the charge levelled 
against him and has made up his mind to that 
effect that he has failed to keep open mind and the 
principles of natural justice are violated , rendering 
the entire disciplinary proceedings ineffective , that 
it is an attempt to punish him without proper find 
ings is evident and the issue has been pre- judged , 
and the domestic enquiry instituted against him has 
become invalid and requested the Management to 
drop the proceedings initiated against him and to 
direct the Enquiry officer not to proceed 
with domestic enquiry is disclosed by Ex . W - 7 . The 
pctitioner was directed to attend enquiry , is made 
out by Ex . W - 8 . Since the explanation submitted 
by the petitioner was unsatisfactory, and uncon 
vincing domestic enquiry was ordered and conduc 
ted , is established by Ex . W - 9 , The enquiry Officer 
Sthuraman sent a letter to the petitioner since the 
Management is not relying upon the complaint 
preferred by MW1 to prove the charge levelled 
aganst the petitioner, the complaint need not be 
produced at the time of enquiry proceedings is 
evidenced by Ex . W - 10 . The petitioner s defence 
representative Sankareswaran wrote letter to the 
Enquiry Officer that in the absence of original 
complaint the petitioner is handicapped and pre 
judiced and requested the Enquiry Officer to add 
ress the Management to produce the original copy 
of it, is supported by Ex. W - 11. Thuogh , the petí . 
tioner and his defence representative were present 


5 . The Issue : The petitioner is working as 
Security Guard of Andhra Bank . He was deputed 
for Armed Guard Training Programme for 3 days 
from 28 - 3 -89 to 30 - 3 - 89 , at Recruit Training Cen 
tre , CRPF , Avadi. Security Guard training was im 
parted by MW1 and 2 other Officers to the trainees 
sponsored by Canara Bank , Andhia Bank , Syndi 
cate Bank , and Punjab and Sind bank . MW1 was 
the organiser. He was the Manager (Security ) from 
1981 to 1989 of Canara Bank . The petitioner and 
3 others from Andhra Bank participated in the 
training. The Security Oflicer of Andhra Bank 
was not available and the responsibility of giving 
training to the petitioner and 3 others was entrusted 
to MW1. Training is a residential one . The trainees 
were given physical, theoretical, training and prac 
tical training in handling weapons fire arms, and 
firing practice. The petitioner raised issue regarding 
the over- time allowance, halting allowance etc. 
Inspite of the doubts clarified by MWI, the peti 
tioner was not satisfied and the other trainees were 
satisfied . The petitioner behaved riotously and dis 
orderly and shouted against MW1 at a raised voice 
" I will see you , I will draw you to a Court of 
Law , what do you think yourself ," and used un 
parliamentary words and filthy language against 
MW1 in the presence of trainees, Security Officers 
and the Central Reserve Police Force and thereby 
caused disrespect to the Andhra Bank , & behaved 
in a manner unbecoming of an Ex-serviceman and 
Security Guard which necessitated MW1to prefer 
a complaint Ex. M . 3 to the Deputy General 
Manager. Andhra Bank, Zonal Office , TTK Salai, 
Madras for taking necessary action . Ex. M - 1 is a 
1436 GT 95— 8 . 
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at Currency chest, at 3 .00 p .m . ou 23- 2 - 90 the Bank [rom 1981 - 1989 . Petitioner is also an ex 
Enquiry could not be held and it was adjourned serviccman . MW1 has not seen the petitioner before 
to 8 - 3- 90 , and the petitioner was directed to attend training. There is no prior enemity between MW1 
the enquiry at 3 .00 p . 11 , on that date , is proved and petitioner WW1. Evidence of WW2 that the 
by Ex. W - 12 . The defence representative assisted petitioner asked the permission of MW1 to see his 
the petitioner and cross -examined the Management ailing son and permission was rejected , is hear- say . 
witness, MW1 at length to defend his case and pro WW2 does not personally know the alleged incident, 
duce the witness on his side. In spite of several At about 5 . 15 p .m . all the trainees except the peti 
opportunities given and the enquiry was adjourncd , tioner left the recruitment Training Centrc . II 
the petitioner failed to produce the witness . The Central Reserve Police Force , Avadi in a vehicle 
Management failed to produce the original com bearing no . 3 . 10 . It belongs to CRPF batallion and 
plaint, is disclosed by Ex. W - 13 . Then Enquiry was hired. So , WW2 does not konw the alleged 
Officer has solely relied upon the evidence of MWI incident. MW1 has no ulterior motive to depose 
and found the petitioner guilty of the charge levelled falsely against the petitioner . Lacuna or mistake 
against him . The Enquiry Officer after analysing of non - production of original coniplaint was not 
the evidence and consideration of documents and filed in the domestic enquiry is now cured . Copy 
materials placed before him found that the peti of the complaint was furnished to the petitioner . 
tioner is guilty of the charge levelled against him The document asked for should have been furnished 
is supported by Ex . W - 14 . 

to the party to enable him to cross-examine the 

Management witness , that such request is reasonable 
7 . The Management sent the Second Show Cause 

and necessary to comply with the principles of 
Notice to the ptitioner to submit his explanation as 

natural justice and production of the document 
to why the proposed punishment should not be 

sought for is mandatory, is held in 1971 LLJ P 322 
imposed against him is established by Ex. W - 15 . 

Indian Tube Company Ltd ., Vs. Pratap Misra. In 
The petitioner asked to grant further time to submit 

that case it has been held that the doniestic en 
hsi explanation to Second Show Cause Notice is 

quiry must be conducted . In the present case, en 
disclosed by Ex. W - 16 . The petitioner submitted 

quiry was conducted and copy of the complaint 
his explanation reiterating the stand taken in his 

was furnished to the petitioner. Now the original 
first explanation , is made out by Ex . W - 17 , Disci. 

complaint Ex. M . 3 is filed , after giving a fuding 
plinary authority after perusal of the evidence, the 

with regard to the fairness, and propriety of the 
documents and the report submitted by the En 

domestic enquiry . Principle laid down in the afore 
quiry Ollicer concurred with the finding of the Fn 

cited case cannot be disputed . The aforecited case 
quiry Officer and imposed the punishment of stop 

has no application to the facts of the present case 
page of 2 annual increments with cumulative effect 

since in that case original complaint was not filed 
for 1990 & 1991, is ubstantiated by Ex. W - 18 . 

while copy of the same was not furnished , to the 
The petitioner sent to telegram to the Personnel 

delinquent and failure to supply the copy of the 
Manager , Central Officer, Hyderabad to keep the 

statement made by the complainant on the basis 
order of punishment in abeyan e . is evident lion 

of which the disciplinary proceedings was initiated 
Ex. W - 19 . The telegram was followed by letter of 

and order of dismissal is bad in law and is liable 
the original of Ex . W -20 . The petitioner preferred 

to be quashed since the delinquent must be give 
an appeal to Asstt. General Manager, the Appellate 

a reasonable opportunity to cross- examine the 
Authoritv against the punishment imposed by him 

witness. In the case on hand , opportunity was given 
against the disciplinary authority . is evidenced hy 

to the petitioner to cross - examine MW1 with regard 
Ex, W -21. His request to keen the order of punish 

to Ex . M . 3 . So, the facts of the aforecited case 
ment in abeyance is rejected by the Personnel 

have no application to the present case , and as 
Manager, is proved by Ex. W -22 . The appeal was 

such that case is of no assistance to the petitioner. 
dismissed and the punishnient was confirmed is 

The incident is alleged to have taken place at 6 . 00 
established by Ex . W - 24 . He preferred an appeal 

p . m . On 30 - 3 - 89 in the presence of 51 armed 
Ex. W - 23 . 

guards drawn from diferent banks and the CRPF 
Personnel. The petitioner used unparliamentary 

words which is stated as bad language in Ex . M , 3 . 
8 . Ex . M . 2 js tha Xerox copy of the Bipartite The petitioner shouted at MW1 and challenged " I 
Settlement. This Tribunal decided the preliminary will see you . I will draw you to the Court of Law . 
issue that the domestic enquiry conducted by the What do you think of yourself ? You did not allow 
Enquiry Olicer is not fair and proper. The Mana me to go home all these 3 days to see my wife and 
gement was given an opportunity to prove the children and on account of this my child is dead . 
charges levelled against the petitioner. MWI was I will drag you to Court." 
examined in the domestic enquiry . MWI, the 
petitioner as WW1 and co -trainee as WW2 were 
examined and Exhibit M3 is marked after the 9 . The petitioner improperly behaved towards 
finding given by this Tribunal that the domestic MW1. The petitioner left the training camp at 
enquiry is not fair and proper. MW1 is an Ex about 5 . 15 p .m . on 30 - 3 -89. The slight discrepancy 
serviceman . He was Manager ( Security ) of Kanara regarding the time of the incident does not militate 
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and were attached to the mess of the training 
batallion . The petitioner left the training centre 
at 5 . 15 p . m . The complaint M . 3 was not given 
at the insistance of the officials of Andhra Bank . 
Incident took place in the presence of all the tra 
inees. Officers and the men of CRPF . Having re 
gard to the gravity of misconduct, the punishment 
of stoppage of 2 annual increnients for the years 
1991 and 1992 with cumulative effect to the peti 
tioner cannot be considered as excessive and dis 
proportionate. The punishinent awarded to the 
petitioner is just, fair, proper and legal. The 
finding of the Enquiry Officer is not perverse . 
His finding is not biased . The charge levelled 
against the petitioner is properly proved . Evid 
ence of MWI is reliable and trustworthy. Since 
he has no axe to grind against the petitioner and 
there is no ill-feeling and enemity between MW1 
and the petitioner. For the foregoing reasons, this 
Tribunal comes to the irresistable conclusion , that 
the action of the Andhra Bank in imposing the 
punishment of stoppage of 2 increments of Shri 
K . Devaraj, Security Guard is justified , First part 
of the point is found in the affirmative . Second 
part of the point does not arise for consideration , 


In the result, an award is passed rejecting the 
claim of the petitioner. No costs. 


[ HTT II - - EU 3 ( ii) ] 

HTTT " iT 1797 : 
- = = = - -- = = - : - -- - - - - - 
against the case of the respondent. The petitioner 
at no point of time asked for permission of MWI 
to go to see his ailing son and perinission was not 
refused by MW1. The petitioner has not produced 
any scrap of paper or placed any material before 
this Tribunal or in domestic enquiry as to when his 
son was admitted in a private nursing home, and 
on what date lie expired . The petitioner has not 
produced any medical certificate to prove when his 
son was admitted in a private nursing home and 
on what date lie died . Even assuming that the son 
of the petitioner was admitted in a Nursing Home 
and he died . MWI is not a proper and competent 
person to grant perinission to the petitioner to go 
and see his ailing son , since the training is a resi 
dential one. The petitioner ought to have sought 
the permission of the Manager of the Bank to go 
and see his ailing son . 

10 . Nobody complained about the arrangements 
made for the stay of trainees and the quality of the 
food supplied to them . The trainees were attached 
to the mess of CRPF . Maximum best arrangements 
were made for the stay and food of the trainees . 
Petitioner was provided with plate and tunbler and 
food and water were supplied to the trainees . All 
the trainees were provided with boarding and lodg 
ing to their satisfaction . Even assuming that there 
was no adequate supply of water and the quality 
of the food supplied to the trainees was poor, that 
the trainces experienced difficulties and incon 
venience, the petitioner ought to have made con 
plaint to the Officer concerned and he has no 
business to shout at MW1 and use unparlianientary 
words against MW1. The petitioner ought to have 
asked clarification regarding the over -time 
allowance , the halting allowance from the Officer 
of the bank concerned . Unparliamentary words 
used against MW1 amounts to misconduct within 
the meaning of Clause 19 .5 ( c ) of Bipartite Settle 
ment. The petitioner misbehaved towards MW1 
The petitioner behaved in a riotous and disorderly 
manner towards MW1 and thereby caused dis 
respect to the bank . The petitioner shouted at high 
pitch to MWI tantamounts to misconduct and 
disorderly behaviour. The charge levelled against 
the petitioner is proved by legal evidence of MWI 
and Ex. M . 3 . The principles of natural justice are 
duly complied with in conducting the domestic 
enquiry . The petitioner was given full and reason 
able opportunity to defend his case and to cross 
exaniinc the witnesses examined on the side of the 
Management. He participated in the domestic en 
quiry and he had the assistance of his defence 
representative . The DIG of CRPF Avadi, made 
arrangements for the stay and food of the trainces . 
Everybody appreciated the arrangements and the 
quality of the food supplied to the trainees. No 
body complained regarding the quality of food 
supplied to the trainces. Quality of the food was 
not poor. Transport facility to the training centre 
and vice versa was arranged for the Trainecs. Best 
possible accommodation was made to the trainecs 


Dated , this the 21st day of March , 1995 
THIRU K . PONNUSAMY, Presiding Officer 

WITNESSES EXAMINED 
For Workmen : 

W . W . 1 : Thiru K . Devaraj. 

W . W . 2 : Thiru K . Dhanasamy. 
For Management : 
M . W . 1 : Major B . Jagannath . 

DOCUMENTS MARKED 
For Workmen : 
Ex . W -15 - 5 -89 :Letter from Zonal Office 

of the Manageinent -Bank to the Mana 
ger , Currency Chest, Andhra Bank , 

Madras (Xerox copy ). 
W -223 -5 .89 : Letter from the Management 

Bank to WW1 Thriu K . Devaraj 

( Xerox copy ) . 
W - 3114 - 6 -89 : Letter froin the Management 

Bank to WWI calling for explanation 

( Xerox copy ). 
W -427 -6 -89 : Copy of letter seeking time 

to submit his explanation (Xerox copy ) . 
W - 5115 - 7 - 89 : Reply by WW1 to Ex. W - 3 . 
W - 612 - 9 -89 : Charge sheet issued to WWI. 
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W -720 - 2 - 90 : Letter from Disciplinary 

M - 311 - 4 - 89 : Original of Ex . M . 1. 
Authority to WW1. 

farift, 797 , 1995 
W - 812 - 3 - 90 ; - do 

T . T . 1892: - uifitati FETZ ufufitTH , 1947 ( 1947 
Ex. W - 91 : Proceedings of the Enguiry 

Hol 14 ) ERI 17 en T # ictu fit 47T 
Officer ( copy ) . 

f79 (94ht, ist 979.7 para a fathani atas 
W - 10 12- 6 - 90 : Letter from the Enquiry उनके काकारों के बीच, अनुबन्ध में निर्दिष्ट औद्योगिक विवाद में , 

Officer to WW1 advising him to be pre केन्द्रीय सरकार औद्योगिक अधिकरण , नई दिल्ली के पंचपट को प्रकाशित 
sent for the enquiry to be held on For , 377 T HETT # 1 6 - 6- 95 

u Ti . 
20 -6 - 90 ( copy ). 

[ 597- 7 - 300 12/ 36 91 -96 91T ( fafaut ) € TT ( Fiat-1 ) ] 
W - 11 /16 -6 -90 : Letter from Petitioner-Union 

ब्रज गोहन , पम्फ अधिकारी 
to the Enquiry Officer requesting to 
postpone the enquiry to some other date 

New Delhi, the 7th June, 1995 
( Copy) 

S . Q . 1822 .- — In pursuance of Sectio .1 17 of the 
W - 12 /26 - 2 - 90 : Letter from the Enquiry 

Industrial Disputes AC ,, 1947 ( 14 of 1947 ) , the 
Officer to the Personnel Officer, Andhra Central Government hereby publishes the award of the 
Bank , Zonal Office , Madras (copy ) . Central Government Industrial Tribunal, New Delhi 

as shown in the Annexure in the Industrial Dispute 
W - 131 : Defence Submission ( copy ) . 

between the employers in relation to the management 
W - 14127 - 9 - 90 : Findings of the Enquiry 

of Mathura Refinery , Indian Oil and their workmen , 
Officer ( copy ) . 

wbich was received by the Central Government on 

6 - 6 - 1995 . 
W - 15 22 - 10 -90 : Letter from Disciplinary 
Authority to WW1 proposing punish 

[No. L - 30012 | 36191 - IR (MISC ) IR ( Coal- 1) ] 
ment of stoppage of two increments. 

BRAJ MOHAN , Desk Officer 
W - 16 28 - 11 - 90 : Letter from WW1 seeking 

ANNEXURE 
time to submit his representation . 

BEFORE SHRI GANPATI SHARMA , PRESIDING 
W - 17110 - 12 - 90 : Reply by WW1 to Ex. OFFICER , CENTRAL GOVT. INDUSTRIAL 
W - 15 . 

TRIBUNAL , NEW DELHI 
W - 1817 - 12 - 90 : Order of Punishment issued 
to WW1. 

I, D . No, 5292 
W - 19 : Certified true copy of 

In the matter of dispute between : 
telegram . 

The General Secretary, Indian Oil Mathura 
W -2012 - 1- 91 : Letter from WW1 to the 

Refinery Karamchari Sangh , Madras Re 
Disciplinary Authority praying to per 

finery, Mathura (UP ) - 281001. 
mit him to represent the Appellate 
Authority . 

Versus 
W - 217- 1 - 91 : Letter from WW1 to the Ap 

The Executive Director , 
pellate Authority . 

Mathura Refinery , 

Mathura-281001 . 
W - 22 / 9 - 1 -91 ; Letter from Disciplinary 
Authority to WW1. 

APPEARANCES : 
W - 23 24 - 1 - 91 : Appeal preferred by WW1 

Shri A . K . Gupta in person , 
against the punishment of stoppage of 

Shri J . Buther for the Management. 
two annual increments to him . 
W - 24 22 - 3 -91 ; Order of Appellate Autho 

AWARD 
rity confirming the punishment issued 
to WW1. 

The Central Government in the Ministry of 
For Management : 

Labour vide its Order No. L - 300123691 -IR (Misc ) 

dated 15 -6 - 92 has referred the following industrial 
Ex. M . 111 -4 - 89 : Letter from Tvl. Major dispute to this Tribunal for adjudication : 

Jagnnath , B . Ravi and Captain Allan 
Clerk to the Management-Bank ( Xerox 

" Whether the Chief Production Manager , 
copy) . 

Mathura Refinery , Mathura was justificd in 

not granting consequential benelit arising 
M - 2 : Extract of Clause 19 - 5. (c ) of 

out of grant of seniority and due promo 
Bipartite Settlement. 

tion w .ef, 30 -6 - 88 to Shri A . K . Gupta , 


SSS 
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Operator Grade B . If not what relief the 

Representing workman : A . K . Gupta . 
workman is entitled ?" 

Whereas a reference under Sec , 10 of the I. D . Act 
2 . After the conclusion of the case parties set was made to the Industrial Tribunal-cum -Labour 
tled the dispute and filed settlement Ex M - 1 . State Court ( Central ) , New Delhi and the case was re 
ment of the parties were recorded and the parties gistered as 1, D . No. 52/ 1992 , thte Worknian con 
stated that the matter has since been settled vide cerned Shri A . K . Gupta has claimed monctary 
statement dated 3 - 5 - 95 and contains the terms of benefits arising out of seniority and promotion ; the 
reference . In vicw of their statements 110 dispute 

Management has taken up its defence in its written 
cxists and the matter has been settled . Statement statement. Whereas the parties hercin have negotiated 
Annexure A shall form part of this award . Partics and have resolved to amicably settled thc issues in 
shall bear thier own costs and sha )} remain bound) volved in the said case . Now the parties herein have 
by the terms of thc sctticment. 

reached a settlement and the terms and conditions of 

the settlement are as follows : 
GANPATI SHARMA, Prosiding Officer 
31st May, 1995 . 

1 . That the workman Shri A . K . Gupta has 

agreed to received Rs. 2 ,448 - as full and 
BEFORE SHRI GANPATI SHARMA , PRESIDING 

final settlement of all hış claim ; 
OFFICER , CGIT , NEW DELHI 

2 . That it is agreed by the parties to move 
1. D . NO . 52 OF 1992 

a joint application in the CGIT , New 
In the matter of : 

Delhi where the Industrial Dispute No. 

52 of 1992 is pending, requesting the Ld . 
Shri A . K . Gupta 

WORKMAN 

Tribunal to pass award in terms of this 
VERSUS 

settlement; 
Indian Oil Corporation Ltd . 

3 . That the Workman Shri A . K . Gupta has 

agreed that 110 dispute claira 
. . MANAGEMENT 
Mathura Refinery, Mathura 

woull be 

raised by him or on his behalf in respect 
JOINT APPLICATION OF THE PARTIES FOR 

of the matter settled herein . 
PASSING AWARD IN TERMS OF SETTLEMENT 
DATED 

This settlement is arrived on 03rd day of May , 

1995 , at Mathura . 
RESPECTFULLY SUBMITTED : 

T , BALAKRISHNA , Personnel & 
1 . That the aforesaid case is now fixed on 

Admn . Manager 
15 - 5 - 95 for filing of written argument by the Signature of the Representative 
Management . 

of the Management 
2 . That the parties herein have entered into a 

Indian Oil Corporation Ltd , 
settlement dated 03rd May, 1995 . A copy of the 

Mathura Refinery , Mathura - 5 
settlement is annexed as Annexure - A to this appli A , K , GUPTA 
cation . The dispute between the parties stand re 

S gnature of the Workman 
solved under the settlement. 

Representative of thc Workman 
PRAYER 

Witnesses : 
The parties herein , thereforç pray to the Hon ble 1 . L . D . JOSHI, President 
Court to pass award in terms of the settlement dated 

OMRKS, Mathura 
03rd May, 1995 . 

2 . K . S . TOMAR , SPAO -MR 
Prayed accordingly , 
$ d - ( T . Balakrishna ) 
For & on behalf of 

Dated : 5th May, 1995 
the Management 

RECEIPT 
Date : 
New Delhi : 

Received a cheque No. 622856 dated 5th May, 
Sd - (A . K . Gupta ) 

1995 of State Bank of India , Mithura Refinery 
Workman Representative 

Project Branch , Mathura for Rs. 2 ,- 13 - ( Rs. Two 

thousand four hundred 
of the Workman 

forty eight only ) favouring 

AK, Gupta from Indian Oil Corporation Ltd ., 
MEMORANDUM OF SETTLEMENT 

Mathura Refinery, Mathura towards full and final 
FORM H 

satisfaction of my claim raised in I. D . No . 52 of 

1992 ( A . K . Gupta V s. IOCL -MR ) pending with 
(Rulo 58 ) 

CGIT - New Delhi, 
Names of the Parties : 

A . K . GUIT: , Operator - A 
Representing einployer (s ) : Indian Oil Corpo 

Emp. No, 76356 
ration Ltd , Mathura Refinery , Mathurin 
( U . P . ) 

Mathura Refinery , Mathura - 281005 
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41 others as mentioned in the enclosed 

Annexure is justified ? If not , to what re 
fr . ar. 132. — un utford ferate afufT4H , 1947 ( 1947 HIT 

lief the workinen are entitled ?" 
14 ) की धारा 17 के अनुसरण में, केन्द्रीय सरकार हिन्दुस्तान पेट्रोलियम 
कारपोरेशन लिभि . के प्रबन्धतंन्न के मंबस निपोजकों और उनके काकारों 2 . The parties appeared on 7 - 3 -95 both the re 
के बीच, नुबन्ध में निर्दिष्ट औद्योगिक विवाद मे , केन्द्रीय सरकार presentative for the parties stated that settlement has 
पौधं.गिक अधिकरण , नई दिल्ली में पचपट को प्रकाशित करनी है जो 

been arrived at but the settlement was filed on 

30 - 5 -95, Statements of the parties were recorded in 
19 Hoft & Fit 6 - 6 - 95 T 17 5411 

which they stated that the matter has been seliled 

vide settlement Ex , MI and parties shall 
[F # 91 :7 – 20012/ 1 8/93 - - 1€ ute ifafred )/476 TT ( TMT 1 ) ] 

remain 
bound by the said scttlement and the award may be 
अजमोठन , डम्फ अधिकारी 

given accordingly . In view of the statements of the 

parties and the settlement Ex . Ml the dispute stands 
New Delhi, the 7th June , 1995 

sctiled . Partics shall remain bound by the terms of 

Ex. Ml and shall bear their own costs . 
S . O . 1823. - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947) , thc 

GANPATI SHARMA , Presiding Officer 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal, New 30th May, 1995 . 
Delhi as shown in the Annexure in the Industrial Dis 

MINUTES OF UNDERSTANDING REACHED 
pute between the employers in relation to the manage 

WITH THE WORKMEN OF SHAKURBASTI LPG 
ment of Hindustan Petroleum Corporation Ltd , and 

PLANT ON 4 - 9 - 1993 
their workmen , which was received by the Central 
Government on 6 -6 -1995 . 

PRESENT : 
[No. L - 3001218193 -] R ( Vividh ) |IR (Coal- 1)] 

Representative of the Management : Shri Z . 
BRAJ MOHAN , Desk Oficer 

Pillai, Manager, P & A GMO ( NZ ). 
ANNEXURE 

Representative of the Workmen : Shri K , L , 
BEFORE SHRI GANPATI SHARMA , PRESIDING 

Chhabra 
OFFICER , CENTRAL GOVT. INDUSTRIAL 

The workmen of Shakurbasti LPG Plant through its 
TRIBUNAL , NEW DELHI 

Union (PWU , Delhi) raiscd an Industrial dispute be 
I. D . No. 195 

fore RLC ( C ) , Delhi regarding their deduction of 

wages for the period from 1 - 1 - 1991 to 28 - 2 - 1991 as a 
In the malter of dispute between : 

result of go -slow and production loss at the plant and 
Secretary , 

also for the differential wages (Normal wages subsis 
Petroleum Workers Union , 

tence allowance , to three cmployees namely S Shri 
C - 160, Saryodya Enclavc, 

Mahabir Singh , Radhey Lal Mecna and Raj Kumar 
New Delhi- 110017 . 

who were suspended from duty in Feb ., 1991. The 
Versus 

Conciliation proceedings ended in failure Despite the 

same, the workmen continued to raise the issue with 
Chief Regional Manager , 

the Management and they have been arguing that 
Hindustan Petroleum Corporution Ltd ., 

they will maintain healthy industrials relations in the 
11th Floor , Tower - I, 

plant, 
Jiwan Bharti Building , 
Connaught Place , New Delhi- 1. 

The issue once again discussed on 4 - 9 - 93 on the 
APPEARANCES : 

eve of shifting of activity of Shakurbasti Plant lo 
Shri K . L , Chhabra for the Union . 

Babadurgarh Plant by the parties and after discussions 
Shri S. H . Mehdi for the Management, 

it is agreed as under : 


AWARD 


The Central Government in the Ministry of Labour 
vide its Order No. L - 300121893 - I.R . (Vividh ) 
( Coal- 1 ) dated 23 - 11 - 94 has referred the following 
Industrial Dispute to this Tribunal for adjudication : 


( i) Busis the workmen assurance that they will 

make efforts to make up production loss at 
Bahadurgarh Plant caused during the go 
slow period and as a gesture of goodwill by 
the Management in order to create healthy 
industrial relations climate ( i ) thc wages 
deducted from each individual workmen will 
be restored in due coursc . 


- Whether 
istan Petrolionate 


wahe kurbast ; 0. 91 


" Whether the action of the management of 

Hindustan Petroleum Corporation Ltd ., in 
cffecting proportionate wage cut of the 
workman of LPG Pant, Shakurbasti, New 
Delhi for the period 1 - 3 - 91 to 31 - 3 -91 
cluring the month of April, 1991 on the 
ground of alleged go - slow during the afore 
said period by Shri Satya Dev Prasad and 


( ii ) The differential wages between nor 

mal wiges minus subsistence allowance to 
S Sri Maliabir Singh , Radheyla ] Meena and 
Raj Kumar will be paid , without creating 
any precedence whatsoever . 


SEL 


- 


- 


- 


- 


- - 


tation bouga menagementing non 


177 91T TOTA : 
[ATT II -- 99 3 (ii) ] 
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( ii ) The workmen agreed to cooperate with 

AWARD 
Management for Maintaining healtlıy indus 

Dated : May 30 , 1995 
trial relations and for improved productivity, 

This is a reference made by the Central Government, 
Delhi : 

Ministry of Labour, vide its Notification No, L - 17012 
4 - 9 - 1993 

102190 -IR ( B - 2 ) dated 7 - 11- 1990 , for adjudication of 

the following industrial dispute : 
Signaturer of the Signature of the 
Representatives Representatives 

SCHEDULE 
of the Workmen : of the Management : 

" Whether the action of the management of 
1 . Sd .|- (illegible ) T, Sd . - (illegible ) 

United India Insurance Comapny Limited , 

Satna ( M . P . ) in terminating the services 
Witness : 

of Sh , Nand Kishore Burman , Ex- Sub - staff 
1 . $ d ./- ( illegible ) 

w .e.f. 3 - 5 - 85 is justified ? " 
the framt, 71 , 1995 

2 . The case of the workman is that he was appoin 
TAT , 1821 : - - Torfia faut ufufruf , 1947 ( 1947 ted as Sub - staff in the Branch of thte United India 
47 1- ) UTT 17 WATOT # POT AVTT TT&fr Insurance Company on 1 - 5 - 1984 and the workman 
हरिया इंश्योरेग कं . लि . के प्रबन्धन के संबद्ध नियोजकों और served the Company on daily wages upto 3 -5 - 85 ; 

that the workman has served continuously for more 
उनके कारों के यच, अनुबन्ध में निर्दिष्ट औद्योगिक विवाद में , 

than one year i.e . for 303 days and the workman on 
fortet er snautfra AETETT, TTI # 1577 # 1 TATT 

account of continuous uninterrupted service of more 
$1706 , 7 D TI HATT TT 7- (~ 95 19 H OFTI 

than a year is entitled for the permanent post under 
[PAGT 17: – 17012/102/ 90/ 916 7. # 1. -2] Section 25B of the I. D , Act, that the management has 
TO AT 4 , 747 afereira 

terminated his services without giving him notice and 
compensation and that the management has not pro 

vided opportunity although new staff was appointed 
New Delhi, the 6th June , 1995 

after the termination of the workman , The workman 

has prayed for reinstatement with full back wages . 
S . O . 1824 . — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 3 . The case of the management is that the work 
Central Government hereby publishes the award of man has worked only for 199 days and he was ap 
the Central Government Industrial Tribunal, Jabalpur pointed on daily wages for clcaning the room and 
as shown in the Annexure in the Industrial Dispute giving water ; that thc workman has not worked con 
between the employers in relation to the management tinuously and he was a casual employee on day to day 
of United India Ins, Co. Ltd , and their workmen , basis . The workman is not entitled to the benefits of 
which was received by the Central Government on Section 25F of the I. D . Act . 
7 - 6 - 1995 . 

4 . It is held by the hon ble High Court in M .P . 
[No . L - 17012 |10290 -IR ( B - II) ] No, 4908 of 1989 that the workman engaged on 
P . J. MICHAEL , Desk Officer 

daily wages only did not come within the meaning of 

Sections 2 ( 00 ) & 2 (bb ) of th I. D . Act and as they 
ANNEXURE 

are not covered by the definitions of retrenchment 
IN THE CENTRAL GOVERNMENT INDUSTRIAL 

such workmen are not entitled for the benefit of 
TRIBUNAL -CUM -LABOUR COURT, 

Section 25H of the I. D . Act. 
JABALPUR ( M . P . ) 

5 . Workmen was engaged on daily basis , therc is 
CASE REF , NO . CGIT |LC|( R ) ( 214 )|1990 

no evidence to show that the workman has worked 

continuously on the permanent post. Conscquently , 
BETWEEN : 

workman is not entitled for the benefit of Section 
Shri Nand Kishore Burman Co Shri Dilip Kumar 

25G & H of the I. D . Act. 
Singh , Advocate, Swamy Chouraha , Mukh 
tiyar Ganj, Satna ( M .P .) . 

6 . It is held that the termination of the services of 

the workman w .e .f. 3 -5 - 85 is just and proper and he 
AND 

is not entitled to any relief. Reference is answered in 
The Branch Manager, United India Insurance Co . 

favour of the management, Parties to bear their own 
Ltd ., Satna ( M .P .) . 

costs . 
PRESIDED IN : 

ARVIND KUMAR AWAȘTHY, Presiding Officer 
By Shri Arvind Kumar Awasthy. 

7€ famift, 7747, 1995 
APPEARANCES : 

. 9 . 1925 :-- -. msifiai FETE FUFT, 1947 ( 1947 
For Workman : Shri Birendra Singh Bisen , Advocate . 

T 1.1 ) FT FT 17 i Har H , E TATT TZT & 
For Management : Shri K , L . Raj, Advocate . 

पाम बीकानेर एस जयपुर के प्रबन्धतंत्र के समक्ष नियोजकों और 
INDUSTRY : Insurance DISTRICT : Satna (M .P .) उनक काकारों के बास, अनुबन्ध में निर्दिष्ट औद्योगिक विवाद में 
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केन्द्रीय सरकार औद्योगिक प्रधिकरण , धनमाव- I के चिपट को 

AWARD 
garført i ft Titir 4 * , J at 6 -6 -95 at TA ETT 

Reference No. 109 of 1991. 
UTI 

By Order No. 2 - 11016 /2 / 88D .III ( A ) IR . B .III , 
[ # 4 75 - 11016 /2 / 88 – 91- 111 ( ) ] 

dated , the 29th October , 1991, the Central Govern 
पी . जे . माईकल , डेस्क अधिकारी mot in the Ministry of Labour has, in exercise of 

the powers conferred by clause ( d ) of sub - section 
New Delhi, the 7th June, 1995 

( 1 ) and sub -section ( 2 - A ) of Section 10 of the 

Industrial Disputus Act , 1947, referred the following 
S . O . 1825 . — In pursuance of Section 17 of the dispute for adjudication to this Tribunal : 
Industrial Disputes Act, 1947 ( 14 of 1947 ) . the 
Central Government hereby publishes the Award of 

" Whether the action of the management of State 
the Central Gove moment Industrial Tribunal, Dhan 

Bank of Bikaner and Jaipur in terminating 
bad - I as should in the Annexure , in the industrial 

the services of the under -mentioned work 
dispute between the employs in relation to the 

men with effect from the date shown against 
management of State Bank of Bikaner & Jaipur and 

their name, is legal and justified ? If not, 
their workmen , which was received by the Central 

to what relief the workmen are entitled to ? " 
Government on the 6 - 6 -95 . 

Sl. No . 
[No. Z - 110162188- D - III( A ) ] 

Name of the workman Date of 
P . J. MICHAEL , Desk Officer 

termination 
1 . Shri Girdhar Gopal 

01-02 - 1979 
ANNEXURE 

2 . Shri Manindra Kumar Gupta 22 - 11- 1981 
BEFORE THE CENTRAL GOVERNMENT IN 
DUSTRIAL TRIBUNAL NO . I, DHANBAD 

3 . Shri Vinod Kumar Singh 

14 -07- 1982 
In the matter of references under section 10 ( 1 ) (d ) 

Shri Rajiv Ranjan 

13 - 08 - 1984 
(2 - A ) of the Industrial Disputes Act, 1947 . 

Miss Tapoti Sarkar 

23- 12 - 1982 
Reference No. 109 of 1991 . 

Shri Raghubansh Kumar Singh 03-07- 1980 
(Ministry s Order No. Z - 11016 2 /88 D . III( A ) |IR . B . 

Shri Amit Sinha 

04 - 09- 1982 
NII dated 29 - 10 -1991) . 

8. Shri Girdhar Gopal Tiwari 10 -05 -1984 
PARTIES : 

Reference No. 131 of 1991 , 
Employers in relation to the management of 
Staate Bank of Bikaner and Jaipur. 

By Order No. 2 - 11016288- D . III ( A ) | IR . B .III, 

dated , the 12th November , 1991, the Central Govern 
AND 

ment in the Ministry of Labour has, in exercise of 

the powers conferred by clause ( d ) of sub -section 
Their Workmen . 

( 1 ) and sub -section ( 2 - A ) of Section 10 of the In 

dustrial Disputes Act, 1947, referred the following 
ANALOGOUSLY ALONGWITH 

dispute for adjudication to this Tribunal : 
Reference No. 131 of 1991 

“ Whether the action of the management of State 
(Ministry s Order No . Z - 11016 /2 /88 D . III( A ) |IR . B . 

Bank of Bikaner and Jaipur in termina 
III dated 12 - 11 - 1991) 

ting the services of the under -mentioned 

workmen with effect from the date shown 
PARTIES : 

against their name is legal and justified ? 

If not, to what relief the workmen arc 
Employers in relation to the management of 

entitled to ?" 
State Bank of Bikaner and Japiur. 

Sl. No. Name of the workmen , Date of 
AND 

termination 
Their Workmen . 1. Shri Bishwajit Das 

25 - 3- 87 

2 . Shri Ashok Kumar Dus 
PRESENT : 

6 - 7 - 80 

3 . Shri Gokul Kishore Roy Chowdhary 31- 12 -81 
Shri P . K . Sinha, Presiding Officer . 

4 . Shri Man Mohan Krishna Verma 15 - 2 - 84 
APPEARANCES . 

5 . Shri Shakti Kant Dubey 

11- 11 -81 
For he Employers . — Shri B . K . Mukherjec , Ad 

6 . Shri Ashraf Ziyauddin 

28 - 7 - 83 
vocate . 
For the Workmen . - Shri B . Joshi, Advocate . 

2 . At the request of the parties both the aforesaid 
STATE : Bihar. INDUSTRY : Banking, 

cases have been hcard analogously and this award 

shall decide both the References, It may be mentioned 
Dated , the 26th May, 1995 . 

that in Reference No . 109 of 1991 the following 


NA 
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workinen did not appear , nor any written statement 
was filed on their behalf : 

( 1 ) Shri Girdhar Gopal, 
( 2 ) Shri Manindra Kumar Gupta , and 

( 3 ) Shri Rajiv Ranjan , 
Likewise in Reference No. 131 of 1991 the following 
workmen did not appear nor any written statement on 
their behalf was filed : 

( 1 ) Shri Bishwajit Das, 
( 2 ) Shri Gokul Kishore Roy Chowdhary, and 

( 3 ) Shri Man Mohan Krishan Verma. 
Therefore the award in these two References shall be 
applicable only to those workmen who have ap . 
peared and filed their written statement. In other 
words, this award shall not be applicable to those 
workmen who did not appear and on whose behalf 
no written statement was filed . 

3 . In Reference No. 109 of 1991 in which five 
workmen have appeared , they filed joint written 
statement. They have given following statements of 
their joining in the service of the Bank and the date 
of termination of their service , which are as follows : 
Name 

Date of Date of 

appointment termination 
Shri Giridhar Gopal Tiwari 20 - 2 - 84 9 -5 - 84 
Sri Vinod Kumar Singh 

26 - 4 -82 14 - 7 -82 
Miss Tapoti Sarkar 

4 -10 -82 23 - 12 - 82 
Sri Raghubansh Kumar Singh 1.5 - 4 - 80 3 - 7 - 80 
Sri Amit Sinha 

16 - 6 - 80 3 - 9 -82 
Out of the aforesaid the first two have claimed to 
have been appointed as Clerk - cum -Cashier whereas the 
rest threc have claimed that they had been appointed 
on the post of Clerk . The aforesaid informations 
about the workmen in Reference No. 131 of 1991 
are as follows :-- 


6 . It has further been avcrred that the principles 
of " last come, first go " as provided under Sec , 25 - 6 
of the Industrial Disputes Act , 1947 (hereinafter 
referred to as the Act ) was not followed before ter 
minating their service . It is also alleged while termi 
nating their services the inanagement retained such 
workmen who were junior to the concerned workmen . 
The management also did not give 14 days notice 
or wages in lieu thereof, before terminating their 
services , as required under Para 522 ( 4 ) of the 
Shastri Award . It has also been mentioned that after 
terminating their services fresh hands were appointed , 
but no notice was given under registered cover to 
the workmen as provided under Rule 78 of the 
1957 Rules, 

7 . An industrial dispute thereafter was initiated 
which failed and a failure report was sent to the 
Goverument of India . The Government refused to 
dispute for adjudication on which the concerned 
workman filed Writ Petition being CWJC No. 
3052 88 before the Hon ble High Court. The Hon ble 
Court by judgement and order dated 13 - 9 - 91 ( Ext. 
W - 4 ) directed the Central Government to refer the 
dispute for adjudication after which the present two 
Referentes were made. 

8 . It has been claimed that the management did 
not give notice to the retrenched employees indivi 
dually under registered post us was required under 
Rule 78 of the 1957 Rules, before appointing fresh 
hands . 

9 . For the aforesaid reasons, it has been claimed 
that the action of the management in terminating the 
services of the concerned workmen was illegal and 
void . 

10 . In the written statement the workinen have 
given a number of References decided by the Cen 
tral Govt. Industrial Tribunal ut Kanpur stating that 
those were decided in favour of the workmen , simi 
larly situated 

11. It has tyen claimed to be unfair labour practice 
for the management to appoint workmen for short 
duration only . It has been claimed that termination 
of their services amounted to retrenchment as de 
fined under Sec. 2 ( 00 ) of the Act. Thereiore , non 
compliance of Rules 77 and 78 of the 1957 Ruleg 
as well non -observance of Scctions 25G and 25H of 
the Act made their retrenchmcnt illegal. 

12 . A prayer has been made to set aside the ter 
mination of the service of the workman and to direct 
the management for their reinstatement with full 
back wages and all conscquential benefits . 

13. The management also appeared and filed its 
written statcment in both the cases . In both the cases , 
on a number of points the management has made 
similar pleadings , hence those pleadings are mentioned 
below , in short, which are siminali - 

Besides technical objections it has been stated 
that there was no disputo which could form basis of 
a reference , It has been submitted that at the time 
when the workmen were temporarily employed for 
a specific period they knew well that on the expiry 
of the stipulated period hcy shall have no right to 
claim benefit nor shall hold ljen over the posts . It 
bas been admitted that the concerned workmen wero 


test three happointed as the first 


against pe maagement 
since 


Sri Ashok Kumar Das 

18 - 4 -80 6 - 7 -80 
Sri Shakti Kant Dubey 24 - 8 -81 11- 11-81 
Sri Ashraf Ziyauddin 10 - 5 - 83 28 - 7 -83 
In both the cases it has been claimed that the work 
men were appointed against pernianent vacancies on 
permanent posts though the maagement wrongly 
described them as temporary workmen . Since the 
written statement in both the cases , on the point of 
submissions, are almost the same, the gist of their 
written staleinents is being mentioned hereinafter . 


4 . The workmen have claimed that they were 
selected after holding of proper test and the manage 
ment was fully satisficd with the performance but 
despite the fact that the workmen were competent 
the management terminated their serviccs on account 
of policy decision of the management to recruit 
workmen , describing them as temporary hands , and 
thercafter terminating their services before com 
pletion of 90 days of attendance so that the manage 
ment may not have to make them permanent . 


5 . Before terminating the services of the workmen 
the management did not prepare and publish senio 
rity list of clerks- cum - cashier as required under Rule 
77 of the Industrial Disputes (Central ) Rule , 1957 
horeinafter referred to as 1957 Rules ) . 
1436 GI/ 95 - 9. 


ed by the manager in ad- hoc- va of their services 


they could hovca enhangued 
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appointed by the management, butwith the submission 522 ( 4 ) of the Sastry Award was also not violated 
that they were appointed in ad -hoc- vacancies but not because in the letter of appointment it was nientioner 
to do any regular duty . The contract of their scrvices that on a particular date their services would auto 
came to end after expiry of the stipulatd period . It matically end . It has been argued that Rule 78 of 
has been argued that such automatic cessation of scr 

1957 Rules was not violated because it was not a 
vice does not constitutc retrenchment as that has been 

casc of retrenchment. It has been denicd that the 
Cncluded from the definition of " retrenchincnt" ouder management had appointed any fresh hands. 
provision of Section 2 (00 ) (bb ) of the Act. 

23. Likewise other allegations of the concerned 
14 . It has also been submitted that the workmen workmen made in their written statement have been 
had not completed 240 days of service in a calendar denied . 
year, within the meaning of Section 25 - B of the Act, 
hence are not entitled 10 any relief . 

24 . Thercafter the workmen also filed their re 

joinder to the written statement of the management, 
15 . It has been argued that unless the concerned 
workmen proved that they were wrongly retrenched . 

denying the allegations. 
they could not seek relief by inuking Sections 25 -G 25 . From the pleadings of the parties it is clear 
and 25 - H of the Act applicable. 

that the management has not denied that it had 

appointed the aforesaid concorried workmen for u 
16 . It has again been submitted in para 2 of the 

particular period . 
written statement that the concerned workmen were 
never appointed on regular basis but only for a As a matter of fact in its written statement the 
specific period . For regular appointment there is a management has admitted that all the workmen were 
set procedure laid down which provides for recruit 

appoined for a period of 80 days only except 
ment through Banking Service Recruitment Board . Raghubansh Kumar Singh who was appointed for 
17 . Thereafter the management gayc specific reply 

il period of 90 days . Therefore the documenlary and 
to the averments made in the written statement of 

oral evidence placed on behalf of the concerned 
the workmen , In Reference No . 109 of 1991 it has 

workmen and the Management to prove the period 
been submitted by the management that the workmen 

of their appointment need not be discussed in view of 
should disclose particular branch of the Bank where 

the aforesaid admission by the monagement, 
they were appointed . 
18. It has further beco submitted that the work 

26 . The main defencc that the management has 

taken is that since the provision under Sec . 2 ( 00 ) ( bb ) 
man Raghubansh Kumar Singh was appointed for 

does not make termination of a service made for 
30 days with effect from 15 - 4 . 80 and , thereafter, 
twice his service was extended for 30 days more on 

limited period to come under purvicw of " retrench 
each occasion , 

ment " , the management was not needed to conform 

to the provisions of Secs , 25 -G and 25 - H of the Act or 
19 . In Reference No. 131 of 1991 it has been 

to the Rules 77 and 78 of 1957 Rules. It is fact that 
submitted that the workman Ashok Kumar Das was 

the cvidence produced by the workinen such as in 
appointed as Leave Substitute in place of Y . Kumar , 

Ext. W - 1 series , as well in the evidence of the con 
for a period of 30 days with cffect from 18 -4 - 80 

cerned workmen prove , that they had worked for a 
which was twice extended for 30 days and 20 days, 

short period only . In Ext. W - 1 scries which are the 
respectively. 

appointment letters to the workmen and Ext, M - 1 

series which are also documents of the same nature , 
20 . In both the written statcment it has thereafter it would appear that they were offered appointment 
heen inentioned that the Bank had appointed temporary for a certain given period , 
hands to work as Leave Substitutcs and to cope up 
with temporary increase in work . It has been con 

27 . But the management is in wrong premises in 
tended that the concerned workman had put in 

contending that by virtue of provision of Soc . 
merely 80 days of temporary service whereas 

2 ( 00 ) (bb ) such appointmell on temporary basis and 
Raghubansh Kumar Singh had put in 90 days of 

for a particular given period , excludes the termination 
teniporary service within one calendar year. It has 

from the mischief of definition of "retrenchment . 
been denied that any workman was appointed against 

The reason is very simple . The provision in Sec . 
permanent post . 

2700 ) ( bb ) of the Act was inserted in the Act by 

Act, 49 of 1984 . This cannot be given retrospective 
21. The management has denied the statement that cffect. Admittedly the concerned workmen were ter 
thc workmen were appointed after proper test staling minated from service prior to this provision was 
that for ad - hoc temporary appointinent no recruit brought on the statute book . Before the insertion of 
ment test was prescribed . 

this provision the law was that a termuration of ser 

vice of a workman was retrenchment excluding the 
22 . It has been stated that since it was not a casc thrce cxceptions provided under Sec . 2 (00 ) of the 
of retrenchment the list of retrenched bands was not Act. It then did not make any distinction on the 
required to be prepared under Rule 77 of 1957 ground of length of service , Therefore it has to be 
Rules, On the same ground that termination of service held that the concerned workmen , notwithstanding 
of the concerned workman did not come under the the terms of their appointment given in the appoint 
definition of retrenchment, the management has de ment letters , have to be deemed to hav been retenched 
nied that the provisions of Sec. 25 - G or 25 - H of the from service when on the expiry of a certain period 
Act were attracted . It has been submitted that para their service was terminated by the management. 
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28 . It is true that the provision of Sec. 25 - F will 

33 . W . W . 3 Girdhar Gopal Tiwary is a concerned 
not apply in the cases of these workmen since they workman who has said that all the workmen were 
had not been in service for one year. But the provisio . 

appointed after written or oral test against permanent 
of Suc , 25 - G and 25 -H of the Act are not only in 

posts . He also asserted that the workmen were re 
dependent of Sec . 25 - F of the Act, but also of each inoved after working for 80 days . However, this 
other. These provisions, as also provisions contained particular point has been adinitted by the inanagement 
under Rules 77 and 78 of 1957 Rubus had to be also , as alrcady seen . This witness also assorted that 
complied with in the case of a retrenchment and any alter termination of service of the concerned workmen 
failure to do so would make the retrenchinent illegal. other persons were appointed in their place . 

34 . I have already stated that the management s 
29 . The main ground taken by the management only witness has not cven claimed in his evidence 
was that the management was not bound to comply that no such subsequent appointments were made, 
with these provisions sincu the terminalion of service but has said that during that period the Managers of 
of the concerned workinen did not sit within the four the Bank were entitled to makc such appointments . 
walls of the definition of term retrenchment . But I However , in cross -examination he has denied such 
have already held that prior to the insertion of pro a suggestion . But this witness admitted , in answering 
visiou of Sec , 2 ( 00 ) (bb ) into the Act every such to a quarry of the Tribunal that he was not aware of 
termination of service did amount to tftrenchmen . the stand of the Bank with regard to the concerned 

workmen in these two Referenco cases except the 
30 . In their written statemcn : the manageinent has 

cases of Raghubansh Kumar Singh and Ashok 
stated at one place that after their retrenchmcul 110 

Kumar Das . 
fresh hands were appointed . But for this the mana 

35 . Therefore, there is cogent cvidence to belicve 
gement has brought nothing on the record . Even its 

that after retrenchment of the concerned workmen , or 
only witness . Anandilal Mathur did not claim that 

after their appointinent in the Bank , further appoint 
in coursc of his cvidence . As mattet of fact ho 
submitted that regular 

ments had been made and the junior appointees were 
appointinent in the Bank s 

retained . Morcover, it is not possible to admit that 
services were to be made by the Banking Service 

since after retrenchment of these workmen , sll these 
Recruitment Board for which a written test and 
intervicw weld heid . But he also adnitted that the 

years no vacancy in those posts has occurred in the 
Branch Manager of the Bank was 

Bank or that no appointment since then to those 

authorisect to 
make temporary appointment duc lo exigencies of the 

posts has been made . 
circumstances , after obtaining consent from the senior 

36 . In Ext. W -4 , which is decision of Hon blo 
authorities . He also admitted that though recently that High Court at Patna in favour of the concerned 
system had been done away with , ut it was in workmen , in which Central Government was directed 
practice at the time the tempoiry appointinents of to make a reference of the dispute to the Industrial 
the concerned workmen were made . Therefore it is Tribunal, their Lordships have been pleased to dis 
clear from this cvidence that such appointments were cuss the order of the Conciliation Officer, apparently 
inade during the period these workmen have claimed with approval, in which the Conciliation Officer 
they were so appointed . 

had held that the management had failed to follow 

the law as laid down under Sec . 25 - 0 and 25 - H of 
31 . W . W . 1 is Ashraf Ziyauddin , tic has staled us 

the Act and under Rules 77 and 78 of the 1957 
to how he was appointed in the post and how he 

Rules . The Conciliation Officer also had found that 
bad been doing regular works of the Bank . He sub 

several new appointments were made without following 
mitted that he was subscquently pislud is Asstt . 

the provisions of Soc . 25 - G and 25 -H of the Act . 
Cashier in thu Bank . According to his , evidence lie 37 . It will also appear from para 16 of this judge 
was stopped from working with effect from 28 - 7 -83. 

ment that the management, in order to cover up the 
He also asserted that while he was working, onc 

latches , had put up a plea that they were going to 
Alok Mitra was appointed and after he was stopped 

give one line orportunity for permanent absorption 
from working, Alok Mitra started functioning as 

to the temporary employees . It was also noted that 
Asstt . Cashier . He asserted that ubscyuently also 

liis stcp of the manageinent was an afterthought after 
several such appointments were made. During cross 

long lapse of time, It was also noled that by taking 
examination also he assertcd that Alok Mitra ut 

such steps the mistakes already committed by the ma 
appointed in a manner similar to his appointinent. 

nagement could not be rectified. It us also noted 
He also named four more persons who wcie appointed 

tha ! since several years had passed the workman 
after his termination . 

coull not go anywhere due to over age and change 
. 32 . W . W .2 is the concerned workman Mrs Tapoti 

in the criteria of educational qualification , 
Roychoudhary . She has given similar evidence with 

38 . In this regard attentio . may he had to the 
regard to her appointment and has also anserted that 

documents in Ext. W - 3 series in which certificates 
after she was stopped from working, onc Taiul 

have been granted to some of the workmen , seven 
Ghosh was placed to do her work , who was appointed 

in number , in which the officials of the Bank had 
by the management only ten days before her termi 
nation . She also claimed that 

culogised the scrivce of these workmưu while working 

thereafter also the 
nianagement had made several appointments 

in the Bank in uppreciative tonc. 

for 
temporary period . The management in cross - examina 

39. Therefore I hold that all the concencd work 
tion did not cven suggest that this claim of the witness men had worked for the concerned Bank and were 
was wrong 

retrenched from service without conforming to the 


LH 
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provisions of the Act and 1957 Rules, as seen be 

44 . On the face of it this may not appeal to rca 
forehand . This makes the termination of their service 

son that a person who has worked for only a few 
to be improper . 

days should be ordered to be reinstated into service 
40 . The learned Counsel for the management has 

without facing the regular test alongwith other eligi 
drawn my attention towards Ext, M -2 which is an 

ble candidates thereby stealing a march over other 
officc circular dated 4 -6 -91 giving one time oppor 

genuinc candidates. 
tunity for absorption of ex -tempoiary employees in 

a 
the clerical grade cadre . 

45 . For this thc managemeut has relied upon 
But this was open for all 
the ex -temporary employees who had put in minimum 

decision reported in 1991 ( I ) P .LJ. R . at 567 of 

Hon ble 
of 90 days of temporary service and who were within 

High Court at Patuit (Krishna Murari 
the age group of 18 to 24 years . Definitely this cir 

Prasad and another VS . Allahabad Bank ). In that 
cular could not give any relief to the concerned 

casc thc Industrial Tribunal had held that the retren 
workmen because , even according to reckoning of 

chment of the workmen was not illegal in view of 
the management, all except one of the concerned 

Rule 76 of 1957 Rules since they had not worked 
workmen had put in only 80 days of service . The 

for more then 240 days. But as is clear in this case , 
age limit might have also precluded certain workmen the workmen have not claimed regularisation on the 
to be eligible to avail that opportunity . Therefore this grounds of their having worked 240 days in a calen 
circular is not at all helpful to the concerned work dar year and on the ground of violation of provisions 
men . 

of Section 26 - F of the Act. But regarding violation 
41. Both sides have filed a number of decisions by 

of Sec . 25 - H of the Act the ladustrial Tribunal in 
the Central Administrative Tribunals relating to the 

that case had passed following Ordo directing : 
cases of similar nature . In some of those decisions 

" . . . . .to hold the test for appointment of Peon 
the action of the management has been held to be 

from the date of 

cuin - Farrasb within two months 
justified , while in some of the decisions it was held 
to be illegal and tho workmen were ordered to be 

publication of the Award in the official Gazette and 
reinstated into service with back wages. 

consider the case of the concerned workmen under 
Even in 

Section 25 - H of the I. D . Act. If any Peon - cum 
Ext. W - 4 , the order of the Hon ble High Court at 
Patna it has been noted that several identical disputes 

Furrash has been appointed in the mean time the 

be 
had been referred for adjudication to the Industrial 

concerned workmen selected in the test should 

Judges of 

given scniority us held by the Hon ble 
Tribunals between same Bank and its Workmen at 
Kanpur. It was also noted that an award in favour 

Hon ble Patna High Court in C . W . J .C . No . 5909 of 
of the workmen dated 8 - 8 -87 was affirmed by the 

1988 ." This order of the Industrial Tribunal was 

It 
Hon ble High Court at Allahabad against which the 

quoted by his Lordship in the aforesaid decision . 
Bank had preferred an Appeal before the Hon ble 

was also observed by his Lordship that Bihar State 
Supreme Court, but the Hon ble Suprcine Court had 

Allahabad Bank Employces Union had filed a Writ 
refused to grant stay of the operation of the award 

Application , being C . W . J.C . No . 5909 of 1988 rai 
as a result of which several similarly situated tem 

sing the same issue which had been referred to the 
porary worknen , who were retrenched in the like 

Tribunal for adjudication . In that Writ Application 
manner, had to be taken back into service and werc 

the Hon ble Court by order dated 26 - 9 -88 directed 
continuing in service . 

the Tribunal to decide the dispute within a time 

frame and also observed that if any outsiders WCIC 
42 . However, for deciding the present dispute I am appointed against thosc posts , they should not be 
not referring to the various decisions of other In made permanent till the kefcrence casc was disposed 
dustrial Tribunals and I am procceding to decide this of, and such appointment should be subject to the 
disptue as I see the law is . 

result in the Refcrence case . Their Lordship did 
43. It is true that if similarly situated workmen 

not enter into the merit of the case . 
are ordered to be taken back into service only on the 46 . In this decision in the case of Krishna Murari 
ground that they had worked for a few days in a 
Bank , then this may jcopardise chance of many can 

Prasad and another , relied upon by the management 
didates who may be morc deserving and willing to 

his Lordship had observed ihat for seeking a right 
compete for such jobs through open competition con 

for r e - employment under the provision of Sec. 25 - H 
ducted by the Banking Service Recruitment Board , 

of the Act it was at least cssential to establish 
This indeed was one of the arguments advanced by 

that the affected person was a retrenched workman . 
the learned Counsel for the management. But, on the 

But then his Lordship also discussed the scope of 
other hand , if the management is 

Scc . 2 ( 00 ) (bb ) of the Act. His Lordship held that 

allowed to get 
away on that solç ground , then this would amount 

the petitioners who were working as casual workers 
to condonation of the violation of the mandatory 

were not entitled to any relief based on their claim 
provisiosa of law by those officials of the Bank . If 

under Sec . 25 -H of tho Act. 
they were entitled to appoint temporary hands, then 47. However , the facts in this case are different. 
they were also bound to observe the niccties of law I have already pointed out that since the workmen 
while retrenching those temporary hands . It cannot concerned had been removed from service before 
be argued that the violation of provisions of law by Sec . 2 ( 00 ) ( bb ) was brought on the statute 
the management should be 

book , 
condoned only on the that provision will not be applicable to them retros 
ground that if not condoned this may effect the in pectively. 
terest of certain persons who might be more eligible 

However , even after liolding as above , 

his Lordship , in view of the fact that the petitioners 
for the service . For this predicament it is the manage had served for a considerable period as casual wor 
ment which has to blame itself . 

kers against certain assignments , upheld the order of 


lo condo that some man 


mcu wore Icarned Corner Counsel for cuss 


the dis 1987 . 
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the lulustrial Tribunal for Holding a test for The 5 } But in this particular case there is no evidence 
concerned workmen . His Lordship directed that the on the record to show as to when the first appoint 
Rcspondent-Bank would take a propriate top ior ment in the same grade was macle after each of the 
giving ihe opportunity to the petitioners by cxtending concerned workmen werC Telrenched . They have 
offer to them for their cmployment on the vacant been retrenched on different daics and in different 

years. Hence it is not possible to pass any composit 
post after observing all the legal requirements , 

Orier effective from particular date , for giving relief 
48 . Tlie case of the present concerned workben 

to cach of them . But it has come into cvidence that 
apparently stands ou a better looting because theirs 

during the period the workmen were working, olher 
is a case of retrenchment and , admiticdly , the Bank 

workinen like S Shri Alok Miza and Tarun Ghosh 
had fint complied with the provisions of Sec . 25 - 11 

WCIC appointed . It has also come into evidence that 
and 25 - G of the Act , nor did it comply with the 

ulher workmen were also ppointed after retrench 
Rulles 77 ad 78 of the 1957 Rules. Before making ment of the concerned workmen W . W . 1 has even 
any future appointment the Bank was bound to give named four persons . From the order of Reference 
prefcience to thesc retrenched workmen hy giving 

itsell it will appear that after a particular workmen 
them registered notice in compliauce with the provi Was retrenched , another concerned workipen was 
sions of Rule 78 of the 1957 Rules. 

appointed on a subsequent date , which continued 

upin the year 1987 when the concerned workmen 
49 . Before disposing of the muitcr I way discuss 

Biswajit Das ( in Reference No. 131 of 1991) was 
anuthus point raised by the learned Counsel for 10 

Ichchal. Admittedly , at 10. 110 of these occasions 
muagement. The lcarned Corsel submitled that 

or on the occasions other workmen were subsequently 
the concerned workinen have lust their right to seek 

lppoubted , provision under Sec . 25 - 41 was complicd 
any relief in vicw of the fact that they had made 

in the manner cnunciated m er Rule 78 of the 1967 
inordinate delay in raising the dispute . This dispute 

Rules. On every such occasion the inanageinent 
was admittedly raised in the year 1987 . In the order 

was bound to give opportunity 10 the retrenclicd 
of Reference, the dates of te vination of the con 

woskinen to offer themselves for 10 - diployment and 
corsicd workmen in the two RefcrencC cases liave 

L17 give preference to those conüed worken , over 
been given . This ranges from 1979 , as in the case 

Oiher persons, who so offered themselves for re 
of Gidhar Gopal, to 1987, as in the case of Bisliwa 

empivyment. When these concerned workmen were 
jit Das, Sri B . Joshi has subnzitted that delay has 

denied any such offer , that alrrady jqust have caused 
to be counted from thic date the cause of action arose 
to the concerned workmcı . He subunitted ihat every 

them much loss in terms of wages and senjority . 
time a new appointment was jude by the Bank with 

54 . lu thc casc of Krishna Murari Prasad and 
out giving opportunity to the concerned workinen as another Vs. Allahabad Bank (supra ) such oppor 
thic Bank was bound to do under Sec . 25 - H of the tunity was given to the two workinen whose services 
Act, a fresh cause of action arose to thic workmen . were lcrminated , though nis Lordship was of the 
( n course of argument the learne ) Counsel for the opinion that their termination did not amount to re 
Bank could not say specifically that all these years trenchment. The relief as granted by the Industrial 
no fresh appointments were made on the post of Tribal was upheld by his Lordship on the ground 
Clerk Cashier, 

that they were casual workers having performed ser 
50 . Shri Joshi further argued that when the dis 

vice for a long period . 
pute was raised in the year 1987 in which ycar thic 55 , Aş already stated , the case of the preseut work 
concerned workmen , Bishwajit Das was retrenched D !Cu wands on much better footing so much so bey 
from scrvice even on the failure report of the Con hala been held to have retrenched from service and 
ciliation Officer, the Central Goveroment had rcſused the management has been hold not to have complicd 
to refer the dispute for adjudication . Thereafter a with the provision of the Act and of the 1957 Rules , 
Writ Application had to be tiled in which the Central 815 cl.scussed earlier. 
Government was directed to refer the dispute for 
adljudication . According to Shri Joshi, for the afore 

5 . 1. Therefore , in niy opiniou I find that the con 
said reasons , this Reference cannot be thrown out of 

cerned workmen are cntitled t ) benet under Sec . 
window on the ground of staleness . 

25 - H of the Act, Since other persons have already 

been appointed in the mcan time in similar posts as 
51. The delay which would make a Reference to 

also observed by the Conciliation Officer and reiterat 
be stale varies from case to case depending upon 

ed in the decision of Hon ble High Court at Patna in 
circuitistances . In this case I am inclined to agree 

Ext. W - 4 , it is inmaterial for providing relief to the 
with the argument of Shri Joshi and to hold that 

couceined workman to consider as to whether at 
relief should not be denied in this case on the ground 

present there was or was ilot any vacancy . 
of delay . 

57 . Obviously those appointments were made with 
52 . As already stated in the case 

out of cring re -cmployneut to this concerned work 

of Krislina 
Murari Prasad and another VS. Allahabad Bank 

mon . Therefore , these workcica cannot be asked to 
( supra ) the Hon ble High Court had approved 

suffer for the reason of non - compliance of the pro 

the 
direction of the Industrial Tribunal as to how 

visions of law by the management. 

the 
management should treat the case of the concerned 
workmen under Sec . 29 - H of the Inclustrial Disputes 

58. I find that it would be jnst to direct the mana 
Act. 

zement to give an opportunity , in the manner as 
prescribed under Rule 78 of the 1957 Rues to these 
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concerned retrenched workmin to offer thenisclvcs 
to rc - employment and to give preference in employing 
those concerned workian who offer themselves for 
IC -cmployment. Obviously the management will not 
cnforce the restriction of age in connection with these 
workinen since they had been retrenched from scr 
vice and the management has been found not to have 
coinplicd with the provision of law . So far as edu 
Catrai qualification is con led these workmen will 
have to confrm the criteria of qualification as appli 
cable to the post, in the Bank , in the grade of clerks, 
at the time they were worklug in the service of the 
Bank . 

59 Since no side has placed before me the cxact 
junucr of persons who liqve been appointed in the 
similar posts subsequent to the retrenchment of each 
of the concerned workman , this Tribunal is not in 
know as to how many posts have been filled up in the 
mca2 timc. Obviously aft :r the first retrenchment 
in the case of these workmen further appointments 
were made without giving an opportunity to 
that relrenched workmon for re -employment because 
in these two cases the Ministry bad referred cases of 
a tud number of 14 weken . On the record 18 
llie cidence that workmen were also subscquently 
appointed . Therefore that stage has alrcady passed 
when the concerned workmen could have been given 
preference over other persoal.; because while appoint 
ing cther persons the management did not offer re 
cinployment to the retrenched workmen . 

60 . In such circumstances in my opinion it is pro 
per to direct the management to offer re -employment 
Lo llc concerned workmen and to reemploy then 
who offer themselves for re - employment. 

61. At the same time I do not find it possible to 
pass any order in favour of the concerned workmen 
regarding payment of back wages to them on their 

reinstatement. The reason is that most of them appear 
to have waited for a long time before combining to 
gother to raise ihe industrial dispute . The manage 
rint cannot be held responsible for this delay . In 
order to qualify for the payment of back wages , a 
worknian is supposed to act swiftly No doubt, one 
worknian was retrenched in die year 1987 but since 
the cases of all the workmen liave been taken together 
and since their cases stand on similar footing in all 
other respects, I don t find it proper to puss diſferent 
order in case of different concernei workmaji regard 
ing payment of back wages . 


be liable to pay them compensation every month at 
the same rate which they could have got paid as 
monthly salary had they been appointed in conformity 
with this award . This order shall be subject to phy 
sical fitness of the concerned workmen to perform 
their dutics. However , on re - cruployinent, the cow 
cerned workmen will not be entitled to any lack 
wages. 

Under the circumstances of the case , there would 
be no order as to the cost . 

P . K . SINHA , Presiding Officer , 

e faz , 8 GT7, 1995 
207 . RT . 1826 - trtfr# faata afufu , 1947 
( 1947 T 14 ) Fit UTCT 17 ATATU H , TETET 
सरकार बन्देलखंड क्षेत्रीय ग्रामीण बैंक के प्रबन्धतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट 

औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 
जबलपुर के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार 
* 1 8 - 6 - 95 FT 7 197 TT TIL 
(pen 09 - 12012 / 145 /90 -- ArtCat - 3) 

पी . जे . माईकल , डेस्क अधिकारी 
New Delhi, the 8th June, 1995 
S . O . 1826 . - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, Jabalpur 
as shown in the Annexure , in the industrial dispute 
between the employers in relation to the manage 
ment of Bundelkhand Kshetriya Gramin Bank , 
and their workmen , which was received by the Cen . 
tral Government on the 8 -6 - 95 . 

(No. L - 120121145190 - IRB -3 ] 
P . J . MICHAEL , Desk Officer 

ANNEXURE 
IN THE CENTRAL GOVERNMENT INDUS 
TRIAL TRIBUNAL -CUM -LABOUR COURT, 

JABALPUR (MP ) 
Case Ref. No. CGIT |LC ( R ) ( 199 ) | 1990 
BETWEEN : 
Shiri S . K . Sharma, Cashier-Cum -Clerk , re 

presented by the General Secretary , 
Bundelkhand Kshetriya Gramin Bank 
Employees Association , Bukhariya Bha 
wan , Second Floor, Nazai Mandi, 
Tikamgarh (MP) . 

AND 
The Chairman , Bundelkhand Kshetriya Gra 

inin Bank , Nutan , Vihar Colony , Head 

Oflice Tikamgarh (MP ) - 472001 . 
PRESIDED IN : By Shiri Arvind Kumar Awasthy , 
APPEARANCES : 

For Workman : Sluri P . K . Alluri , Advocate . 
For Management : Shri R . Maindiretta, Ad. 

vocate . 
INDUSTRY : Banking DISTRICT : Tikamgarh 

(MP) 


ir workmehand Kisheelation haustrial dialpur 


beremos qualify held responsilispute. combining team 


62 . Following , therefore, is the award 

The action of the management in terminating , l.e ., 
retrenching, the services of the concerned workman 
was rot justified . The managemet also has conmill 
ed mistake in not complying with the provisions of 
Section 25 - G and 25- H of the Act as also has not 
conformed to thc provisions laid down under Rules 
77 and 78 of 1957 Rules. Tlie management is hers 
by directed to treat the case of these workmen under 
Section 25- H of the Act and to offer them re- emp 
loyent within two months of this award becoming 
cniaceable and to re - employ those concerned work 
men who offer themselves for rc - employment . Should 
the management fail to do so , the management shall 


by direct 


of 1957 Ruladonis laid down 
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AWARD 

Dated May 25 , 1995 
This is a refercice made by the Central Gov 
ernment, Ministry of Labour, vide its Notifi 
cation No. L - 1201245 | 90 - IR ( B - 3 ) dated 
1 - 10 - 1990 , for adjudication of the following 
industrial dispute : 

SCHEDULE 
क्या बुन्देलग्मण्ड क्षेत्रीय बैंक टीकमगढ़ ( मध्य प्रदेश ) 
के प्रबंधकों द्वारा श्रमिक श्री एस . के . शर्मा के केशियर 
44- 497 fit fait 13 - 5 – 89 2 177 
वति को एक वर्ष से रोके जाने के संबंध में नियोजक 
#TATT fania 11-- 9 - 89 Future ? fa TT, 
तो संबंधित कर्मकार किस अनुतोष का हकदार है ? 

2 . The admitted facts of the case are that the 
workman , Shri S . K . Sharma, was working as 
Cashier - cum -Clerk in Chandwani Branch of 
Bundelkhand Kshetriya Gramin Bank , Tikam . 
garh . It is also not in dispute that the manage 
ment initiated a domestic enquiry against the 
workman Shri S . K . Sharma, and the Branch 
Manager and charges were levelled against both 
the Cashier and the Manager which comprised 
of 

( a ) Mislise of loan amount ; 
( b ) demand of money for grant of loan ; 
( c ) grant of loan to minors ; and 
( d ) receipt of illegal gratification for grant 

ing loan . 
That the Enquiry Officer concluded that the 
charges against the Branch Manager, Shri M . M . 
Srivastava , was proved and held that no evidence 
was brought to the charges against the workman , 
Shri S . K . Sharma; that the Disciplinary Authority 
did not express in agreement on the finding of the 
Enquiry Officer and the Disciplinary Authority by 
virtue of the finding dated 27 -3 - 1989 held the 
charges proved against the workman and awar 
ded the impugned punishment. 


of loan to the minor was held proved aga 
inst the workman ; that the punishment of stop 
page of one increment with cumulative effect 
was inflicted on the workman after the perusal 
of the explanation of the workman . Management 
has alleged that the principles of natural justice 
were followed in the domestic enquiry and look 
ing to the nature of the misconduct proved the 
punishment was imposed on the workman . 

4 . The case of the workman , Shri S . K . 
Sharma, is that no evidence was brought by the 
management against the workman and the mana 
gement utterly failed to prove the charges levelled 
in the domestic enquiry; that the Enquiry Officer 
has also concluded that the charges were not 
proved ; that the Disciplinary Authority has not 
given any reason of hold the workman guilty of 
the charges and that the finding of the Disciplinary 
Authority is perverse and it is against the evi 
dence on record . The workman has alleged that 
sufficient opportunity was not given to the work 
man to cross -examine the witness and the findings 
against the workman were beyond the facts al 
leged in the charge -sheet and that the workman 
was held guilty for new charges. The conten 
tion of the workman is that the finding of the 
Enquiring Officer is biased , unreasonable and 
unfair and the order of permanent stoppage of 
increment is mala fide and is liable to be set aside. 
The workman has prayed to set aside the im 
pugned order and consequential benefits thereof 
be awarded . 
5 . Following are the issues with my findings : 

Isses 
1. Whether the enquiry is just , proper and 

legal ? 
Whether the management is cntitled to 
lead evidence before this Tribunal ? 
Whether the charges of misconduct are 

proved on the facts of the case ? 
4 . Whether the punishmen awarded is 

proper and legal ? 
5 . Relief and costs . 
6 . Issue Nos. 1 and 2 : The workman has ad 
mitted that the domestic enquiry was fair and 
legal. Looking to the facts that that there is no 
violation of the principles of natural justice dur 
ing the doincstic enquiry Issue Nos . 1 and 2 are 
answered in favour of the management. 


3 . The case of the management is that Shri 
$ . K . Sharma was Clerk - cum -Cashier and along 
with him one Branch Manager was posted in the 
said Branch of the Bank ; that the duty of the 
Clerk - cum -Cashier was to process grant of loan 
make necessary inspection of the intending bor 
rowers and recommend grant of loan ; that seve 
ral serious irregularities were brought to the 
notice of the inanagement in the matter of grant 
of loan and complaints were received that Shri 
S . K . Sharma was in the habit of receiving the 
money from the borrowers and that he had ex 
tended loan to the minors against the provisions 
of the Act; that the domestic enquiry was started 
against the Branch Manager and the Cashier 
and only one charge regarding the grant 


7. Issue No. 3 : The Enguiry OHicer has 
observed that the management has not produced 
any evidence to substantiate the charges against 
the workman , Shri S . K . Sharma. The Enquiry 
Officer has observed that the witnesses have not 
stated anything to show the involvement of the 
workman , Shri S. K . Sharma, in the conimission 
of the misconduct alleged in the charge -sheet. The 


- 


- 


- 
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- . 
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Enquiry Oficer has held that the charges against उक्त साक्ष्यों को आरोपी कर्मचारी बाग अपने पक्ष में कर 
the Branch Manager are proved but charges 

मन में कोई मापत्ति नही दिलाई पनी 
against the workman , Shri S . K , Sharma, are not 
proved . The Enquiry Officer has stated that the 

है । पिप आरोपी कर्मचारी के सिद्ध अनिरोन 
loan was given to one borrower who was minor . 

रोप दस्तावेनो सिद्ध हो । नहीं माना गया है । तथापि 
On page 3 , para 3 , the Enquiry Officer has rightly आग पत्र तत्रित अन्यका ऋणी को वितरित ण 
observed that the management has not led any 

पर 3000 में से म . 530 4म प्रान होने का 
evidence to show that the alleged borrower was 
minor at the time of the sanction of loan to him . 

रसामिल शात्रा श्री एम . ए. , श्रीवास्तव एवं 
Consequently , it is clear that there is nothing to लिपिक रह रोकनगा श्री के शर्गा जो कि घटना के समय 
prove and conclude that Shri S. K . Sharma re जागा बसावनी में एक पात रविवारी व कर्मचारी नियुक्त 
commended the grant of loan to the minor. The 

मे, सालिगों ने श्रीमास्तव के विरत की गई जांच के दौरान 
discretion was with the Cashier and the Branch 
Manager to grant the loan to the borrower who 

अपने निमीकलापूर्व बवान के नखबह कराकर प्रमाणित 
from his appearance appeared to be an adult. किया । अतएव श्री शर्मा भार प्रकरण में सानियों को 
Consequently , cven if it is assumed that he re मसात कारणों में सामान हो । द; कारण 
commendation for the grant of loan was made to 

पूर्व में ही आगेगोंक णीकर को अनदेखा निभाने 
the minor, even then it cannot be presumed that 
the Cashier or the Branch Manager violated any 

में कोई हक नही है । प्रस्तुत प्रा में सामों की अनुप 
nule unless mala fide was established by the mana 

सि मे निमित रिथनि पूयं अन ! रण में उपलब्ध साक्ष्यों 
gement. There is no evidence whatsoever to गोपाल रखने जारी के निर्म से 
show that the Cashicr or the Branch Manager 

असहमत ध्यान करने परोपी के बिना, पिरोपित 
intended to show undue favour to the alleged 
minor mi the workman knowingly recomnic 

मटाकार धीमी " प्टानार करना व पाचार 
nded the case of the ininor showing him as a मोचवा देना " परिधिनि जन्य पिन माला 
minor. 

गया । 

From the aforesaid observation of the Discipli 
8 . The Disciplinary Authority has given 110 

nary Authority, it is clear that he has admitted 
rcascı whatsoever to come this conclusion that 

that there is no evidence against the workman . 
the charges are proved against the workman . 

That by virtue of the perverse reasoning he has 
The following is the observation made by the 

held workman, Shri S. K . Sharma, guilty of the 
Disciplinary Authority : 

charges. The reasoning of the Disciplinary Autho 
" 3. प्रस्तुत प्रकरण में जांच अधिकारी ने अपने जांच 

rity is that thic witnesses of the management were 
प्रतिवेदन दिनांक 10-12- 87 में यह निष्कर्ष निकाला है won over by the workman and as they have given 
कि अभियोजन पक्ष द्वारा आवश्यक माश्य प्रस्तुा न कर 

the evidence against the Branch Manager so it 

will be presumed that the Cashier is also involved 
पाने के कारण श्री शर्मा के विरुद्ध अभिरोपिन आरोप सिद्ध 

in the misconduct. This line of reasoning is con 
नहीं पाये जाते हैं । प्रस्तुत जांच में निकालने मम । उन juctural and lıypothetical and as such unacceptable . 
द्वारा निग्न चिन्मयों पर विचार नही पाया जाता है : - -- 
जिन साक्ष्यों को अभियोजन पक्ष मम कार्यवाही में प्रस्तुत 9 . Consequently , it is held that there is no 
करने में असफल रहा है , उन्हीं मादय ने दिनांक 24- 9- 87 evidence exist against the workman , Shri S . K . 

Sharma, to prove the charges. It is further held 
को सहयोगी आगी श्री एम . म . श्रीवाग्लन की विभागीय 

that the findings of the Icarned Disciplinary 
जांब कार्गमाही में परिभात रोज २ अपने बयान को 

Authority are perverse and they are liable to be 
। जिनका संदर्भ प्रस्तुनर्ता अधिकारी द्वारा भगा । set aside. Consequently , Issue No. 3 is held aga 
दिनांक 26- 10 - 87 में उलॉन्च किया है , इन बातों के 

inst the management. 
जनसार आरोपी श्री एम. के . शर्मा सहयोगी आरोपी श्री 
म . म . यास्त के पाए चाटाचार में निर्विवाद में 10 . Issue No. 4 : As tlie findings are perverse , 

the punishment awarded to the workman is 
लिप्त पाये जाते है । दिनांक :24 . 9- 87 को उन्हीं मामलों 

hereby set aside. 
दारा एक जना मावाही में निकिता पूर्वक कपादन 
कागकर आरोग को प्रमाणित किया है , नहीं भागतों को ____ 11 . Issue No 5 : Reference is answered against 
द्वितीय विभागीय जांच में प्रपति कार ने हत, जन : 

the management and the impugned order dated 

11- 9 - 1 :389 is held improper and illegal . The 
11 दिन पश्चात् दि० 6-10-87 एवं 7-10- 81 को 

workman . Shri S . K . Sharma, is entitled to all 
प्रस्तुत की अधिकारी बार बार मुचित किया एवं माय 

the consequential benefits of which he was 
सम्पर्क स्थापित करने के माम म गमे तो । । deprived during the stoppage of the increment by 
कारण सामने आये जिनके जीत हो कर वे भामामा 

the impugned order dated 11 - 9 . 1989 . Parties to 

bear their own costs . 
पने के उमगत जांचकर्ता अधिकारी बाल उपस्थित नहीं 
हए , इस संबंध में प्रस्तुतकर्ता अधिकारी में इस नर्कम 

ARVIND KUMAR AWASTHY, Presiding Officer 


expartent 
for Follow 
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feixit , 8 77 , 1995 

Reference : Order No. L -29011 401900IR (Misc ) . 

dated 6 - 3 - 1991, Ministry of Labour, 
o . 1827. - - tuifir , faat afara, 1947 

Govt.. of India , New Delhi, 
( 1947 FT 14 ) * UIT 17 MATOT # 

The dispute after restoration , coming , on this 
सरकार तमिलनाडू मिनरल्स लिमिटेड के प्रवन्धतंत्र के मंबद्ध 

day for final disposal in the presence of Tvl. B . C . 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट Gnanadesikan , and K . C . Ramalingam , Advocates 
प्रौद्योगिक विवाद में औद्योगिक प्रधिकरण , मद्रास के पंचपट appearing for the Workmen and of Thiru N . 
# 1 # futa FT , Tartu FTT 18- 6 - 95 

Jothi, Advocate appearing for Management , 

upon persuing the reference , claim and Counter 
को प्रात हुआ था । 

statements , and other connected papers on record 
[TUT TET 29011/ 40/ 90 -- for ( fafau ) ] 

and Management No . 1 being absent, and set 

exparte , and the workmen having made an end 
# C # . fa , Fa afuent 

orsement for withdrawing this dispute, this Tri 
New Delhi, the 8th June , 1995 

bunal passed the following 

AWARD 
S . O . 1827 ,- - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947 ) , the 

Endorsement is made by petitioner . This I.D . 
Central Government hereby publishes the Award 

is dismissed as withdrawn. No costs . 
of the Industrial Tribunal, MADRAS as shown Dated , this the 29th day of March , 1995 
in the Annexure , in the industrial dispute between 

Sd - 
the employers in relation to the management of 
Tamilnadu Minerals Ltd ., and their workmen 

K . PONNUSAMY, Industrial Tribunal 
which has received by the Central Government 
on the 8 -6 - 95 . 

COPY OF ENDORSEMENT MADE BY PETI 

TIONER S COUNCIL 
[No. L -29011 /40 / 90 - IR (MISC ) ) 

Petition I. D . 13 / 1991 may be dismissed as 
B . M . DAVID , Desk Officer 

withdrawn with a liberty to file a fresh petition . 
ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL , 

Council for Petitioner, 
TAMIL NADU , MADRAS 

K , PONNUSAMY, Industrial Tribunal 
Wednesday, the 29th day of March , 1995 
PRESENT - 

a ferruft, 87 , 1995 
Thiru K . Ponnusamy, M . A . B . L ., Industrial 

ifit . T . 1828 tarifai farata afufy , 1947 
Tribunal 
Industrial Dispute No. 13 / 1991 

( 1947 T 14 ) TITT 17 AUTH, ETT 

सरकार मद्रास पोर्ट ट्रस्ट के प्रबन्धतंत्र के संबद्ध नियोजकों और 
( In the matter of the dispute for adjudication 

उनके कर्मचारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद 
under Section 10 ( 1 ) ( d ) of the Industrial Dis 
putes Act, 1947 between the workinen and the में प्रौद्योगिक प्रधिकरण , मद्रास के पंचपट को प्रकाशित करती 
Management of Ms. Tamil Nadu Minerals Ltd . , 

, Tt # ta FETT * 8- 6 - 95 # STET E TI 
Madras ). 

( 70T IT - 33012/ 6 / 88 -- 1 III - 1] 
BETWEEN : 

बी०एम दैविड , ईम्क अधिकारी 
The workmen represented by 
The General Secretary , 
Tamil Nadu Minerals Loading Thozhilalar 

New Delhi, the 8th June , 1995 
Munnetra Sangam , Perianagalur Lime Stone 
Mines, Ariyalur Taluk , Trichy-621 704. 

S . O . 1828.- In pursuance of Section 17 of the 
AND 

Industrial Disputes Act, 1947 ( 14 of 1947 ) , 

the Central Government hereby publishes the 
Shri S . Anna Durai, Loading Contracter; 

Award of the Industrial Tribunal, Madrasas. 
Perianagalur Limestone Mines, 

shown in the Annexure . in the industrial dispute 
No. 26 , Ramalinga Mudaliar St., Ariyalur 

between the eniployers in relation to the manage 
621 704 . 

ment of Madras Port Trust and their workmen , 
2 . The Managing Director , 

which was received by the Cental Government 
Tamil Nadu Minerals Ltd ., 

on the 8th June , 1995 . 
TWAD Building, No . 31, Kamarajar 

(No. L -330121688 - D .III( B ). 
Salai, 
Chepauk, Madras -600 005 , 

B . M . DAVID , Desk Officer 
1439 61/93 – 10. 


Hm 
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ANNEXURE 

been selected for the post after a practical test 

and an oral interview . From then on , the poti 
BEFORE THE INDUSTRIAL TRIBUNAL , 

tioner had been and continued to be under the 
TAMIL NADU , MADRAS 

administrative control of the respondent. In all 
Friday , the 31st day of March , 1995 

the years since the petitioner s joining the services 

of the Madras Port Trust, the petitioner was 
PRESENT : 

working to the best satisfaction of all his superiors 
* THIRU K . PONNUSAMY, M .A . B .L ., and his career had all along been an unblemished 

onc. Never once in the petitioner s carecr, 
INDUSTRIAL TRIBUNAL , 

not in the defonce services , and later in the 
INDUSTRIAL DISPUTE NO . 31 / 1989 Madras Port Trust , had any adverse remark been 

inade against the petitioner . On 3 - 3 - 1987, the 
( In the matter of the dispute for adjudication 
under Section 10 ( 1 ) (d ) of the Industrial Disputes 

enquiry hegan . From the very next, day Ms. 
Act, 1947 between the Workman and the 

Raghava , withdrew from appearing as defence 

counsel. As the search conducted by the Enquiry 
Management of Madras Port Trust , Madras ) . 

Officer was illegal, a complaint was made to the 
BETWEEN 

Commissioner of Police by one Mr. Ekamabram , 
Shri K . N . Chinnappan , No. 3, Jammal 

with whom the petitioner was residing . The reli 
Sowcar Gard Street, Old Washerman 

tioner also lodged an objection with the Chair 
pet, Madras -600 021, 

man , Port Trust on 5 - 3 - 1987 . But no action 

was taken on the petitioner s objection and the 
And 

enquiry continued . Before the charge memo was 
The Chairman , Madras Port Trust, Rajaji 

served on him , the Vigilance Officer Madras 

Port Trust obtained from him under duressa 
Salai, Madras-600 001. 

statement which the Vigilance Officer himself 
REFERENCE : 

dictated with a view to implicating the petitioner 
Order No. L - 33012688 - D . III(B ) , dated 

in charge as framed in the charge memo dated 

16 - 1 - 87 aforecited . On 24 - 1 -87 the petitioner 
13 - 3 - 1989 , Ministry of Labour, Govt. 

caused a legal notice to be issued by one 
of India , New Delhi. 

Mr. Pandidurai. Advocate , taking exception to 
This dispute coming on for final hearing on the statement obtained under duress from the 
Wednesday, the 29th day of March , 1995 , upon petitioner by the Vigilance Officer. But there 
perusing the reference , claim and counter state was no reply to this Lawyer s notice as well. Giv 
ments and all other material papers on record ing of bribe or any illegal gratification is equally 
and upon hearing the arguments of Tvl. M . as grave as taking of bribe and has tobe visited 
Krishnan and D . Balasundram , Advocate appear with the same punishment, namely suspension 
ing for the workman and of Tvi, A . L . Somayaji andlor dismissal. No departmental enquiry has 
and R . Arumugam , Advocates appearing for the so far been instituted against them . The logical 
Management and this dispute having stood over inference that can be drawn in the circumstances 
till this day for consideration , this Tribunal is that there was no basis at all for the charge as 
made the following . 

framed against the petitioner . What was done 

against the petitioner was of a vindictive nature 
AWARD 

to victimise him . In any case , the petitioner 
This reference has been made for adjudication 

cannot be singled out for a discriminatory treat 
of the following issue : 

ment. Raghavan could not continue to represent 

the petitioner at the enquiry , a reasonable oppor 
“Whether the action of the Management of tunity to defend him has been denied to the 
Madras Port Trust in dismissing the 

petitioner . This is against the principles of 
services of $ h . K , N . Chinnappan , Fitter 

natural iustice. The finding No. 5 in the En 
Grade III w .e .f. 14 - 7 - 87 is justified . If 

quiry Oflicer s report is based on his confessional 
not, what relief is he entitled to ." 

statement and this finding is untenable in law 

and is in fact opposed to law . The Enquiry Olli 
2 . The claim of the petitioner briefly stated is cer threatened Balasubramaniam who initially 
as follows : 

denier knowledge of the receipt of the illegal 

gratification by the petitioner and the said Bala 
The petitioner s entire service in the defence 

subramaniam started deposing against the Deti 
services had been an unblemished onc. As a 

tioner thereafter . The Enquiry Officer had re 
matter of fact in the discharge certificate the peti corded that the earlier part of the evidence given hv 
tioner s character has been assessed exemplary . On Sri Balasubramaniam denying the knowledge of 
1 - 8 - 1981, the petitioner entered the services of the receint of the illegal gratification would be 
the Madras Port Trust, as Fitter Grade II ( Pipe treated ac cancellent at his requcst. Such an 
Line ) , in the E & M Department, on having action on rart nf the Enquiry Officer was grossly 


service der Jalesh argo 


to the 
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kwa ali vuuld nulitate against the well- estab c10s- examined the management winesses . Tire 

alcon q 111uijues governing the conduct of depart peiitioner also gave his statement in the unquiry . 
Tutaí Llywy proceedings . Inis iras also vitia nie enquiry ollicer vascu un ne evidence record 

turi the citire crquiry proceedings against the eu dumny ine inquiry and otici documents and 
politioner. He proferred an appeal against the records produced in the enquiry rightly conclud 
Order oi discharge to the Chairman , Iviadrus eu inat the charge against the petitioner that he 

* i Trust on 16 -4 - 1987, drawing his attention received Rs. 500 each from Sri Radhakrishnan , 
t ai tik lapses in the conduct of the enquiry Munrathan , huppuswamy on diferent dates bet 
uud raying in to set aside the order of the ween 13 - 9 - 1986 and 20 - 10 -86 on the pretext of 
discharge . This appeal was finally disposed of geting apprenticeship ( sports quota ) to their sous 
Wit 16 - 11 - 1967, with the observation that there was proved . Then the respondent issued a second 
W 110 reason to interfere with their order of dis show cause notice on 13 - 6 - 1987 . The petitioner 
caarge . On 4 - 1 - 1988, the petitioner sent a Law did not give any valid reasons to interfere with the 
yoris notice to the Chairman , Madras Port Trust, proposed punishment eventhough he has submit 
drawing his attention to the fact that he had not 

red his explanation on 20 - 0 -87. The petitioner was 
properly applicd his mind to the facts of the case 

also given it personal hearing on 14 - 7 -87 , before 
i scemed to have been passed mechanically . issuing the order of punishment. The respondent 
But the petitioner has not received any reply from after taking into consideration , his past record of 
th22 Chairman , Madras Port Trust to that notice. service and the gravity of the charge proved in the 
The Tribunal may be pleased to hold that the 

enquiry , issued an order dated 14 - 7 -87 discharg 
discharge of the petitioner from services of Madras 

ing him from service. The petitioner was not wrok 
Port Trust is not justified and that it is illcgal and 

ing to the best satisfaction of all that his superiors 
ontitrary and the Tribunal may accordingly be and that liis career had all along been an unblemi 
palcased to pass a final award reinstating him to shed on . In fact the petitioner was punished 5 
service with back wages , continuity of ser 

times while in Trust s service the details are given 
vice , and other benefits including seniority and 

below : 1. " Censured " for his irregular attendance 
pevnotion and also award costs . 

during the period from 1 -8 - 1981 to 28 - 2 - 1982 . 2 . 
5. The defence of the respondent briefly stated " Censured " for having failed to attend on the new 
in is follows : The respondent received a written high level tank , which was found overflowing 
complaint from T .G . Radhakrishnan , V . Munira at 5 . 30 hours when he was posted during III shift 
tmam , Kuppuswamy, and L , Jayaraj, the workers on 19 - 4 -85 at Timber pond, 3 . " Censured " for hav 
(of the Trust stating that the petitioner collected ing been found missing from the workspot at 
Rs. 5 ,000 from each one of them promising 20 . 15 hours on 14 - 10 - 1985 . Increment postpon 
to get job to their respective sons and he had re od for a period of one year without cumulative 
tumeú a sum of Rs. 4 , 700 ,- to V . Munirathanam , effect for his missing from the workspot from 
91d promised to return the money to others . On 12 ,00 hours to 14 . 00 hours on 15 - 11 - 1985 when 
this written complaint the vigilence officer made he was posted at Marshalling Yard , Fresh Water 
an enquiry on 16 - 1 -87 and the petitioner volun Tank . 5 . A sum of Rs . 150 being the cost of 
tarily gave a statement admitting the collection of 

Dock Exchange Telephone No. 423 which was 
money from the workers on the provise to secure lost due to his carelessness ordered to be recover 
jobs to the sons of the workers. As the petitioner ed from his salary in 10 instalments. The above 
indulged in collecting money in illegal manner fact will show that the contention of the petitioner 
from the workers , the respondent initiated dscipli 

is absolutely incorrect. The petitioner never ob 
nary action . Notwithstanding the fact that the 

jected to the continuance of the enquiry by the 
netitioner pleaded guilty of the charges the follow 

same enquiry officer . Infact the petitioner conti 
ing charges were framed against the petitioner . The 

1718d 10 :ittend and narticinated in the enquiry . 
petitioner submitted his explanation on 19 - 1 - 87 

Therefore the objection regarding the search made 
denying the charges. The respondent having not 

is not relevant. Some incriminating documents were 
satisfied with his explanation ordered an enquiry . 

seized from him as a result of such search . It is in 
Tia that cnquiry the petitioner was permitted to be 

correct to state that the Vigilance Officer obtained 
defended by a Co -worker K . S . Ragliavan , Senior 

from the petitioner under duress a statement which 
Assistant as desired by the petitioner. The en 

the Vigilance Officer himself dictated with a view 
quiry cominenced on 3- 3 - 1987. The de 

to implicate him The petitioner gave the state . 
Hinquent and the co -worker Sri Raghavan who 

ment voluntarily on 16 - 1 - 87 on his own and no 
defended him were present at the enquiry . How 

immediate protest was made by him . Therefore it 
ever on the first day of the enquiry Sri Raghavan 

is an afterthought to escape from the charge. The 
stated that he was not willing to continue as de 

lawvers notice was given only on 24- 1 -87, i.e . after 
fence counsel and withdrew voluntarily from ap 

a period of 8 days and disciplinary action was al 
enring as defence counsel. There was no obiec 

ready initiated . The statement made hv him in 
tidspy from the petitioner for the continuation of the 
cungquiry . In the enquiry full opportunity 

claim statement that the nersons who wave brihes 

was 
given to liim . The petitioner fully partcipated and also sliould be punished will show that he himself 
1171, 61/95 – 11 . 


frodilged in sons of thers on thing the coner väl 
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admitted about the receipt of money . It is incorrect justify the impugnad order and punishmçit. In 
to siate that no dcpartniental enquiry has sotar these circumstances, it is prayed that this Tribunal 
been instituted agausų theni, nract we cmployees may be pleased to dismiss the claim of the petitioner 
Concerned were and charge sheeted and discipli and answer the reference in the negative and thus 
pary action was also intiated against them . The render justice . 
Vallnous allegations such as there was 110 basis at 

4 . The issue for consideration is : 
an ior wie Chlape wat wat was julle was vindic 
live in nature to victimise hin that the petitioner 

" Whether the action of the Management of 
has been slynled vut for a disciplinary treatment 

Madras Port Trust in dismissing the 
and that it would be against thic spart of article 

services of Shri K . N . Chinnappan , Fitter 
14 arc iceby denied . Further there are no merits 

Grade III w . e. f. 14 - 7 -87 is justified ? If 
in any und eithe atxrve contentions. The peti 

not, what relief is he entitled to ?" 
tioner s defence representative Shri Raghavan , ita . 5 . The Issue : The petitioner was an ex -service 
not willing 10 conulille and withorew voluntarily . 

man . After retirement the petitioner was appointed 
The respondent has not created any conditions for 

as Fitter Grade III ( Pipe Line ) in the E & M 
his withdrawal as alleged by the petitioner . It is Department of Madras Port Trust. Nos . 1 to 4 
incorrect to state that a reasonable opportunity to gave Rs. 5000 each to the petitioner for procuring 
defend him has been denied to the petitioner, On 

job of Trade Apprenticeship to their sons by in 
the otherhand, the petitioner even after his defence fluencing the Chairman of the Port Trust. The 4 
representatives withdrawal continued to attend and 

persons gave a complaint Ex . M . 10 , to the Chair 
participated in the enquiry . The petitioner never man of the Madras Port Trust or taking necessary 
raised any objection for the continuance of the en action . The petitioner confessed that he received 
quiry at any stage and never asked for another Rs. 5 , 000 from each of the MWs I to 4 , promising 
defende representative after Sri Raghavan had them to secure that post of Trade Apprenticeship 
withdrawn . It is clear that from this that the peti to their sons by influencing the Chairman of the 
tioner was not denied any opportunity in the en Port Trust failing which he will return the money 
quiry. Ilus une principles of natural iustice uvas and he repaid Rs. 4 , 700 to MW2, is borne out by 
not violated at any stage . The allerations that a Ex. M . 1. The petitioner retracted the confession 
coofessional statement was obtainc y vigilance to escape from the punishment. His stand is that 
officer, etc , is denied . It is incorrect to state the he has not received any money from the 4 persons 
findings of the Enquiry Officer arc hased on the promising to get job of Trade Apprenticeship to 
confessional stateinent. The allegations such as the their sons by influencing the Chairman of the Port 
answer given by the Balasubramaniam was not to Trust and cheated the complainants. The Chief 
thic fiind o the Frquiry Officer who was Mechanical Engineer issued charge inemo to the 
pre -dispossed against him right from the petitioner that he indulged in collecting illegal 
beginning that the enquiry Onicer threatened gratification and submit his explanation as to why 
Balasubramaniam and that the cnquiry officer re disciplinary action should not be taken against him 
corded statements on his own are all denied as and he was suspended pending Disciplinary action 
there is no truth in any one of them . The Enquiry is evidenced by Ex. M , 2 . The petitioner submitted 
Officer recorded the proceedings correctly and no his explanation denying the charges in total. His 
objection was raised hy the petitioner at the en confession was not obtained by duress of the Vipi 
quiry which itself shows it is only an after thought. lance Officer and the signature was not obtained 
What was deposed by Balasubramaniam was rightly by the compulsion and threat that he will be 
recorded by the Enquiry Officer . If the petitioner handed over to the Police. His confession statement 
had any such apprehension he should have brought was not written to the dictation of the Vigilance 
out the same by cross -examining Balasubramaniam . Officer in this office . The petitioner did not know 
There is no prohibition to issue the order of punish the contents of his confession statement, as stated 
ment on the very same day on which personal in Ex. M . 3 is untrue . The petitioner was called 
hearing was given . There are no lapses in the con upon to submit his explanation as to why discipli 
duct of the enquiry as alleged . It is incorrect to nary action should not be initiated against hini. 
state that the Chairman had not properly applied He submitted his explanation . Since his explanation 
his inind to the facts of the case and had passed was unsatisfactory and unconvincing the domestic 
the order mechanically . The Disciplinary authority enquiry was ordered and conducted , is established 
before awarding the punishment of discharge has by Ex. M . 4 . The petitioner participated in the 
taken into account his past record of service and domestic enquiry and he had the assistance of his 
other extenuating or aggrevating circumstances . defence representative . The petitioner through his 
The appellate authority had also taken into account Advocate sent a notice to the Chairman and Chief 
all the aspects before deciding the appeal. In the Vigilance Officer, Madras Port Trust, denying the 
event of this Tribunal coming to the conclusion receipt of money of 4 complainants should have 
that the enquiry conducted against the petitioner been suspended , is disclosed by Ex . M . 5 . The peti 
is not fair and proper and of the findings of the tioner submitted his explanation the Chief Mechani 
Enquiry Officer is perverse , opportunity may be cal Engineer, Madras Port Trust is evidenced by 
granted to the respondent to lead fresh evidence to Ex. M . 6 & M . 7 . He made written statement to 
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the Chief Mechanical Engineer , Madras Port Trust , dismissal front service should not be imposerl. The 
is supported by Ex . M . 8 . Domestic enquiry pro petitioner : ubiniited his cxplanation to the second 
ceedings are proved by Ex. M . 9 . He submitted his show cause notice. The Disciplinary Authority 
final written statement, is made out by Ex. M . 10 . after carsful scrutiny of the evidence and docu 
His wife Krishnaveni submitted a petition to the ments and the explanation submitted by the En 
Chairman , Madras Port Trust , claiming mainte quiry Oliver, Cuncurred with the bindings of the 
nance , is supported by Ex. M . 11 . The petitioner Enquiry Oflicer and applied his mind and dismis . 
sought the help and assistance of the Legal Aid sed the partiuner from service . The domestic en 
and Advise Board , is evidence from Ex. M . 12. The quiry conducted by the Enquiry OHicer is fair and 
petitioner sent a petition to the Chairpian , Maciras proper , 
Port Trust, that lie got trouble and he was assaul 
ted and his cycle , wrist watch , and spectacles were 
taken away is disclosed by Ex . M . 13 . The peti 7. The more fact that the four complainants did 
tioner through his Advocate sent a notice to the not file a suit ag , init une peiitioner for recovery of 
Chairman , Madras Port Trust to reinstate him and the inoney does not mean that he dicl not receive 
revoke the suspension is revealed by Ex . M . 14 . Rs. 5 , 000 cach from the four complainants . Under 
The slight discrepancy in the oral evidence with Section il - A of the Tosciustrial Disputes Act, this 
regard to the payment of Rs. 5 ,000 each by 4 Tribunal has got ample power tu interfere with 
persons to the petitioner does not militate ugainst the punishment imposed by the Discipliniry Au 
the case of the respondent. In M . 16 , the clerical theity , is located in 1973 LAB .I.C . P . 851 Work 
corrections do not affect its intrinsic evidence. The men of FT. R . Comany Vs. The Management. 
second page of the first sheet of Ex, M . 16 is not Having regard to the gravity of the misconduct, 
written for the sake of convenience . It does not committed by the petitioner, the punishment of 
affect the credibility and reliability of Ex . M . 16 . dismissal of the petitioner cannot be considered 
Ex. M . 16 is not created or fabricated for the as excessive and disporporcionate . The punishment 
occasion . The petitioner was given reasonable and impsed by the Disciplinary Authority against the 
sufficient opportunity to defend his case and cross pretitioner is in commensulate with the gravity of 
examine the witnesses examined on the side of the the misconduct croite : hy him . This Tribunal 
respondent, and produce documents on his side and doc nol find any reason to interfere with the puni 
examine witnesses . 

shment of dismissal of the petitioner from service 
by the Dicriplinary Authority . For the foregoing 

reasons, this Tribunal comes to the irresistable 
6 . The petitioner neither produced any document conclusion that the action of the Management of 
nor examined any witness on his side . At one point Madras Port Trust, in dismissing the services of 
of time, the petitioner did not engage his lawyer, to Shri K . N . Chinnappanı, Fitter Grade III w .c .f. 
take part in the domestic enquiry . The domnestic 14 - 7 - 87 is justified and whether he is cotitled 10 
enquiry was conducted in accordance with the any relief ( oes not arise for consideration . The 
principles of natural justice, Standing Orders, of first part of the issue is found in the allirnative 
the Madras Port Trust, the procedure prescribed and the second part of the issuc accordingly . 
by the Act and the Provisions of Law . The domestic In the result , an award is passed rejecting the 
enquiry does not suffer from any infirmity or mis claims of the petitioner. No costs . 
take. The domestic enquiry is not vitiated . Prima 

Dated , this the 31st day of March , 1995 . 
facie case has been made out. The findings of the 
Enquiry Officer is based on the evidence and the 

THIRU K PONNUSAMY, Industrial Tribunal 
docuinents . The domestic Enquiry Oficer has 10 

WITNESSES EXAMINED 
bias against the petitioner. The Enquiry Officer 
after careful analysis of the evidence and scrutiny 

For Workman : None 
and consideration of the documents found the 

For Management : 
petitioner guilty of the charges levelled 

M . W . 1 : Thiru T . G . Radhakrishnan . 
agli ini. The past records of the 
service of the petitioner are not good . The 

M . W . 2 : Thiru V . Munirathman . 
petitioner was given Opportunity to explain his 

M . W . 3 : Thiru N . Kuppuswamy. 
past records of service . The charges levelled iga 

M . W . 4 : Thiru I. . Jayaraj, 
inst him are proved by legal evidence . There is 
no ( liscrimination . There is no victimsation . Dis 

DOCUMENTS MARKED 
ciplinary action is pending against the 4 coniplai 
nants. The appeal by the petitioner to the Chair 

For Workmen : Nil 
man . Madras Port Trust was dismissed . The Chair 

For Management : 
man , of Madras Port Trust, applied his mind in 
dismissing the appeal. The 2nd Show Cause 

Ex. M - 1°16 - 1- 87 : Letier from Petitioner 
Notice was issued to the petitioner to submit his 

workman to the Vigilance Office , 
explanation as to why the proposed punishment of 

Madras Port Trust, ( Xerox copy ) . 
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i 1- 2 16 - 1 - 87 : Chargo memo issued to the बीच , अनबंध में निर्दिष्ट प्रौद्योगिक विवाद में , केन्द्रीय सरकार 
petitioner -workinan ( Xerox copy) . 

afunzor (# 1 ) , TT 9990 FT TEATROT First 

2 , 71 T 472T7 Fit ? -&; 95 FT 727 AT TI 
M -319 - 1-87 : Explanation by the petitioner 
workman to Ex . M . 2 (Xerox copy ) . 

SETIT -- 20012 / 174/ 29 - TTTTT ( TT- 1 ) } 

अन मोहन , बैरक अधिकारी 
M - 4124 - 1 -87 : Letter from the Management 
to the Petitioner -workman regarding en 

New Delhi, the 8th June , 1995 
quiry ( Xerox copy ) . 

S . O . 1829 .. In pursuance of Section 17 of the 

Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
M - 5 : 24 - 1 - 87 : Lawyer s notice issued on be 

Central Government hereby publishes the award of 
half of the Petitioner -workman to the 

the Central Government Industrial Tribunal, (No. 1 ) , 

Dhanbad as shown in the Annexure in the Industrial 
Management (Xerox copy ) . 

Dispute between the employers in relation to the 

management of Bastacolla Arca No. IX of Mis . 
M -6 4 - 2- 87 : Explanation by the Petitioner 

BCCL and their workmen , wbich was received by thic 
workinan to Ex . M . 4 ( Xerox copy ) . Central Government on 7 -6 - 95 . 
M -71 ; An Extract from Note file No. 

[No. L - 2001217,1189 -IR ( Cval- 1) ] 
CMEDA3 29787 Estt. (Xerox copy ) . 

BRAJ MOHAN , Desk Officer 
M -815 -3 -87 : Letter from Petitioner -workinan 

ANNEXURE 
to the Management ( Xerox copy ) . 

BEFORE THE CENTRAL GOVERNMENT INDUS 

TRIAL TRIBUNAL NO . I, DHANBAD 
M - 91 : Proceedings of the Enquiry Offi In the matter of a reference under Section 10 ( 1 ) ( d ) 
cer etc . ( Xerox copy ) . 

( 2 - A ) of the Industrial Disputes Act , 1947 . 

Reference No. 15 of 1991 
M - 1011 -4 -87 : Final written statement of 

the Petitioner-workman to the Manage PARTIES : 
ment (Xerox copy ) . 

Employers in relation to the management of 

Bastaqolla Area No . IX of Ms. B .C . C . 
M - 1126 -5 -88 : Letter from Sint. Krishna 

Ltd . 
veni, wiſe of the Petitioncr -workman to 

AND 
the Manageinent ( Xerox copy ) . 

Thoir Workmen , 
11- 12 30 - 3 -88 : Letter from Petitioncr -work 

PRESENT : 
man to the Secretary , Legal Aid Board , 
High Court, Madras ( Xerox copy ) . 

Shri P . K . Sinha , Presiding Officer, 

APPEARANCES : 
M - 1313 -6 -88 : Letter from Petitioner -work 

For the Employers : Shri S . N . Sinha, Advocate . 
man to the Management ( Xerox copy ) . 

For the Workman : Shri C . Prasad , Advocate . 
M14 / 1 - 7 - 88 : Lawyer s notice to the Manage STATE ; Bihar . 

INDUSTRY : Coal. 
ment ( Xerox copy ) . 

Dated , the 25th May, 1995 
M - 1511- 6 - 87 : Findings of the Enquiry Offi 

AWARD 
cer ( Xerox copy ) . 

By Order No. L -20012 ( 174 ) 89 - 1.R .( Coal -I ) 

dated , the 26th February , 1991 , the Central Govern 
M - 16 : Complaint by Tvl. I .G . Radha ment in the Ministry of Labour has , in exercise of the 

krishnan , V . Munirathnam , N , Kuppu powers conferred by clause ( d ) of sub - section ( 1 ) and 
samy & L . Jayaraj against Petitioner 

sub -section ( 2 - A ) of Section 10 of tho Industrial 
worker. ( Xerox copy) . 

Disputes Act, 1947 , referred the following dispute 
for adjudication to this Tribunal : 
" Whether the action of the management of 

Bastacolla Area No. IX of Ms. Bharat 
Coking Coal Ltd . in denying benefit of 

Para 9. 4 . 3 of NCWA - IlI to Shri Baidyanath 
Th famil, 8 VITT , 1995 

Mitra , P . F . Clerk by not referring him to 

Medical Board is justified ? If not, to what 
AT. T . 1829. - - una fama afafaya , 1947 

relief the workman under Clause 9. 4 . 3 of 

NCWA - III is entitled ? " 
( 1947 Fit 14 ) opi TT 17 F # , 
सरकार मै . भारत कोकिंग कोल लि . के बास्ताकोला क्षेत्र सं . 

2 . In the written statement filed by the sponsoring 

Union it has been claimed that the concerned workman , 
9 के प्रसन्ध्र तंत्र के संबद नियोजकों और उनके कर्मकारों के 

Baidyanath Mitra , working as P . F . Clerk at Bastacolla 


( ANT II.-- 1917 3 ( 1 )] 
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Colliery , was on sick leave from 2 - 8 -86 to 8 - 8 -86 . 
He again remained on earded leave on 16 - 8 - 86 hc 
cause of ill health and sent his application and pro 
cecded on earned Icave upto 1 - 10 - 1986 . On 3 - 10 - 86 
he went to the office and requested the management 
to send him to the Apex Medical Board . His repeated 
requests thcreafter also fell on deaf cars and he was 
not sent to the Apex Medical Board Though hc was 
claiming to be disabled to carry on his duty due to 
discuse . This action of the management deprived him 
to take benefit of para 9 . 4 . 3 of NCWA - IV . The work 
man confinued to be absent because of his ill health 
till his superannuation on 25 - 9 -88. 

3 . It has been asserted that the concerned workman 
was under treatment of Dr. R . K . Sinha , Civil Asstt . 
Surgeon , as also was treated in the Central Hospital 
of Ms. BCCL at Bhuli . Doctors had «leclared him 
unfit to prosccute his mornial duties. The workman 
could not work from 3 - 10 - 86 to 25 - 9 -88, for which 
he was not paid any wages. 

4 . It is admitted that carlier the workman was sent 
to the Apex Medical Boud to assess his age , but was 
not sent to the Board for deterinining his dsability to 
work . 


the company, yet he preferred to obtain " unat certi 
ficate" from one Dr. R K . Sinha, a Civil Asstt. Sur 
gcon of the State Government. It has been argued that 
in view of that the management was justified in not 
referring his case to the Apex Medical Board , hence , 
it has again beca argued , the concerned workman was 
not entitled to any relict. 

10 . The points for considera ion are , firstly , whether 
the action of the management in denying benefit of 
para 9 .4 .3 . of N . C . W . A . III to the concerned work 
man , by not referring him to the Medical Board was 
justified . If the action is found not to be justified, then 
the second point for consideration would be as to 
what relief the concerned workman under the afore 
said clause of N . C . W .A . II is entitled . 

11 . In this case the only witness that has been 
examined was Vijoy Kumar on behalf of the manage 
inent. He has spoken about re -assesment of the age 
of the concerned workman on 25 - 9 -84 when he was 
found to be 56 years old . Adinittedly , a workman 
retires in Ms. B . C . C . Ltd . on attaining the age of 
60 years. Therefore , because of assessment of Age 
by the Apex Medical Board , he was to continue 
working till 25 - 9 -88. 

12 . This witness has admitted that on 2- 2 - 87 the 
workman filed an application (Ext . M - 2 ) that he 
was unfit to continue work sice he was suffering from 
asthma . Then on 10 - 4 -87 he also filed medical certi 
ficale io thts effect. This witness contended that as 
per Clause 9 . 4 . 3 of N . C . W . A . IV , which was appli 
cable on the relevant date (having come into effect 
on 1 - 1- 87 ) , the application dated 2 - 2 - 87 was filed 
after the expiry of the statutory period . Therefore , 
the management through the evidence of this wit 
ness has not taken the stand as taken in their written 
satement, that since disability certificate was granted 
by an outside doctor the management was right in 
no referring he concerned worlar to the Apex 
Medical Board . According to this witness , the ap 
plication was filed beyond the period prescribed 
hence was fit to be rejecled . 

13 . This witness also admitted that the concerned 
workman had expired in the year 1990 . 


4A , In the neantime the management issued a 
charge - sheet dated 20 - 4 - 87 on the allocation of con 
tinued absence , and issued a notice dated 1416 - 8 - 88 
for holding an enquiry into that charge- sheet. 

5 . Because of refusal of the management 10 send 
him to the Apex Medical Bcard , an industrial dispute 
was raised since he was entitled to get benefit of 
para 9 . 4 . 3 of N . C . W . A . II and N . C . W . A .- IV . A 
prayer has been made to hold the action of the mana 
gement to be unjustificd and to pass an award that one 
of the dependant sons of the concerned workman , 
now late B . N . Mitra , should be given employment 
in the company. 

6 . The management appeared and filed its written 
statement . It has been admitted that on 25 - 9 -84 wurk 
man was examined by the Apex Medical Board for 
determination of his age which decided his age to be 
56 years on that date , though according to the date 
of birth recorded in Form B Register he was born 
on 13 - 2 - 1925 . The age determined by the Board was 
accepted by the management and the workman ictired 
from the service with effect from 26 - 9 -88 . 

7. It has further been contended that the workman 
reported sick with ellsut from 4 - 10 - 86 and during that 
period he was under treatment of Colliery dispensary , 
Central Hospital, Bhuli and Central Hospital, Dhanbid 
as well of outside physicians. He continued absenting 
from 4 - 10 -86 to 25 - 9 -88 , i.e ., till the date of superan 
nuation on attaining the age of 60 years . Though he 
was issued charge - sheet but the management did not 
take any action against the workman for his absence . 


14 . There is hardly any inerit in the contention of 
the management. In the written statement the manage 
ment has admitted that the concerned workman 
was continuously absent with cſfect from 4 - 10 -86 , 
till lis superannuation , i.e ., almost for a period of 
a bit less than two years of his service . It has also 
been admitted that during this period the workman 
continued to be trcated in the various hospitals of 
the company. Therefore the prescriprions etc . filed 
on behalf of the workman hardly need to be dis 
cussed in view of this admission of the management, 


8 . It is admitted in the written statement that 
the workman had applied for being referred to the 
Apex Medical Board for declaring him medical unfit 
so that the benefit under Clausa 9 .4 . 3 of N . C . W . A , ISI 
could accrue to him . 

9 . Though the workinun concerned was under 
treatment of eminent doctor in different hospitals of 
1436 GI95 — 12 . 


15 . However , the management has filed Ext. M - 1 
which is the photo copy of the entry about the con 
cerned workman in Forin B Register which shows 
that carlier his date of birth was recorded to be 
13-2 - 1925 , but his age was assessed to be 56 years 
as 0 .1 25 -9 -84 by the Apex Medical Board . 


16 . Sii S . N . Sinha , learned Counsel for the 
management has pointed out to mc Ext, M - 3 which 
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is a c rcular letler dated 7 - 7 - 92 , issued by the Direc 
tor (Personnel) of Le Company relating to impic 
mr.zon 1 : Llaline 7 . 4 . 3 of the NCWA - IV stating 
therviti iha : disab neni 11.7114r 9 . 4 . 3 ( 1 ) should arise 
îrom the live (yp i of discuses mentioned in that 
circular whiuli di : not include isthina Sri Sinha 
submited Wat the workinan could not have claimed 
permanen : dieublemini on account of his suffering 
from csomal wish dicuc hi had mentioned in his 
ap; Into daied ? - 1 - 37 (Exi. M - 5 ). But this 31771 
men : jy not available lo lle management simply be 
cause Thaihis circular came into force with effect 
from 7 - 7 -92. a s pollut have a rctrospective effect, 
Moreover, this circular is only cxplanatory and 
cannot be reared exhaustive because ultimately it is 
provision of N .C . W . A . IV itself which has to be 
given civet 10 . 

17. The provision under Clause 9 .4 .3 of N . C .W .A . 
IV runs as follows : 
" 9 .4 . 3 - Employment to one dependant of a 

worker who is permaneníly disabled in his 
place : 


LO MAX . 


( i) The disablement of the worker concerned 

should arise from injury or disease , be of 
á pruinont nature resulting joto loss of 
Culoyment anri it should be s certified 

by ic Coal Company concerned . 
( ii) In case of disablement arising out of gene 

ial phy: -cd debility so certified by Coal 
Company concernel, not arising out of 
injury or disease as Para ( i ) above, the 
concerned cmployee will be eligible for the 
benefit uncler this Clause if the cniployee 

is upto the age of 58 years . 
( iii ) The dependant for his purpose means the 

wife husband as the case may be, un 
in : rried daughter, son and legally adopted 
sou . If 110 such direct dipandant is availible 
for employmeni, younger brocher , widowed 
daughter widowed daughter - in -law or son 
in -law residing wi h the employee and almost 
wholly dependent on the carnings of the 

cmployees may be considered . 
( iv ) The dependant to be considered for cm 

pluynıcıit should be physically fit and 
cui able for employment and aged not more 
than 35 years provided that the age limit 
ba?! 1797 paly in the case of spouse ." 


arising out of the al physical debility . Iherciore og 
limit of 53 years is noi applicable in the case of the 
present workman , 

19 . My gíteni !ion 12,15 been drawn towards Ext. 
M -4 which is dateci 910 -4 - 80), a circular issued by 
the General Maniger ( Personnel ) , to all the General 
Managers , Colliery Managers and Head of Depart 
ments, Sri S , N , Sinha , Icarned Advca e appvaring 
for the management les admiitur) that this circular 
was in force on the da.o the concerned workman had 
aplied to be examined by the Apex Medical Board . 
According to this cir :ular , a workman claiming 
benefit under clause 10 . 4 . 3 of N . C . W . A . II ( corres 
ponding to clau . 9 . 3 . 3 of NCWA IV ) should ho 

biect io niedical cumination and he sent for 
medical examination at Central Hospital, Kustore . It 
was in d : c r tha; giler the workman as declared 
medically unfit to discharge his worn al cluty the 
Come for employmen : - nis dependenti 11ay liave to 
be considered 

20 . Blit in this case the mulag mient, knowing 
that the concerned workinail was ailing and was 
being medically inwied ac dillerini 1optils of thie 
compar:y , did not concerts to the request of the 
workmau fur being placed before the Apex Medical 
Board for cramination of his healtlı It is not very 
maiorial thui iri is explalion the workman did 
not write in o many word ; thar lie wanted to face 
ihe Mijici Board for securing 64165t une clause 
9 . 4 . 3 N . C . W . A . IV for his dependant. It is 
mer from the written statement of the management 

; ., wjitiin its linowleriye that the workman had 
SOUL marnind by the Apex Medical Board 
for sks urir henyat under clause 9 . 4 . 3 of N . C . W . A . 
111 . In prima 7 of its writ :- 11 siatement ile manage 
17 !CIE vas 20 - as follows : 
" . . . . and Union was pressing upon the mana 

{":" 7 :- ) to refer bis casc ro - pex Medical 
Praru to get to declared medically unfil 
: 0 that he could get the benefit of clause 

9 . 4 . 3 of N . C . W . A . III . . . ... . 
2 !. " , ther : vous also a circular that a worlm ın 
chainig benefit under the aforesaid provision of 
N . C . W . A . I should be sent for medical cxaminatiun , 
ile riusal by the 1717111189mnt to do so in ihe parti 
cular CS6 ppoirs to be arbitrary and injustifiable . 
The question was only of sending the workman to 
the M : dical Board for his examination . Sonding it 
werkik ! the Mirche ; ! Doard does not mean triat. 
the Oru was born io declare fint medically unfit to 
pertoin is job . The 13 :14 (!, after cxamination of the 
wurkman , could have hold otherwise also . But tho 
possibility C ont te tulet nut that if the workian 
was, ent to the Medical Downl, he wight have been 
fourr ! ! 

cas,1150 .31 !!, Wed , because of discase , 
to do hi : 011in1 clutv whic! in line w id have 
alloted the Courtined woman 10 o for the benefit 
under clare 2 . 1. 3 of N . C . W . A . IV . This was parti 
cularly 50 Yen Illes concerned work121 amittedly 
widg ailin ! in wonin 57much that for tout last 
two years of his service12 roull 70 join duty cven 
for i day. The anac.cncnt could not argue that 

11 im ! , " "verton they clic po : consider it 
to good the concerned wukulan to the Apex Medical 
Board , that decision of the manzyment automatically 
disentitled the workman to take bencfit under clause 


18 . From the aforesaid provision it is clear that 
this envisages tivo types of disablement, first frem 
injury or dis : a : e wlich is oi porocni turc Tp . 
sulting int) loss of employment Serind is 
disablemení arising out of general physical debility 
nol arising out of injury or disease as mentioned in 
para . ( i) of the Clause . No tinc limit for filing ap 
plication under pura ( i) of this clause has been 
prescribed . tilough for claiming benefit for disable 
me it coroinn under para (ii ) of the clause the appli 
cation should be filed before the concerned work 
man reached the age of 58 years. But the workman 
clearly , had claimed disablement on account of a 
disease which he had named in his application . 
Therefore , the workinan did not claim disablement 


(AT-r 1 - 97 3( ii )] 


{TITA FIT FTS197 : 191 


1, 1995 ! ITT! 10 , 1917 
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9. 4 . 3 of N . C .W . A . IV , Such spcciaus irgumcut, if 
accepted , would provide arbitrary powers to the 
management so much so that it could d sentitle , cven 
in a genuine ca . .., a workinan from getting benefit of 
aforesaid clause by simply refusing to send hiin to 
the Apex Medical Board . 


22 . Though the workınan has filed inedical certificate 
dated 10 - 4 -87 ſron a Civil Asstt . Surgeon certifying 
that the workman was quilering from chronic bron 
chial asihua and was permanently unfit to work , I 
have not discussed that certificate seriously because 
on the merit of the case itself I find that the action of 
the managedient was not justified , 

23 . If the action of the management was not justi 
fied then only b . nefit that can be granted to the 
workman is the one provided under clause 9 .4 . 3 of 
N . C . W . A . IV . In oihcr words it has tụ be held that 
& deponds to the concernde vilkmar , if viherwise 
fit , was entitled to employment in the company as 
provided unler clause 9 . 4 . 3 of N . C . W . A . IV . 


cerned workfinais it the 


Triounal, (No. 2 ) , Dhanbad as shown in the 
Annexure in the Hildustrial Dispite between the 
cmployers in relation to the management of Tapin 
North Collidry oi C . C .L . and sheir workmen , which 
was receivcd by the Couiral Government on 
7 - 6 - 95 . 
[No , L - 24012 | 16 87-DIV ( B )|IR ( Coal-I)] 

BRAJ MOHAN , Desk Officer 

ANNEXURE 
before the Central Government Industrial Tribunal 

(No. 2 ) at Dhanbad 

PRESENT 
Shiri D . K . Nayak , 

Presiding Officer 
In the inaitr of an Industrial dispute under Sec 
tion 10 ( 1 ) (d ) of the I. D . Act, 1947 . 

Referene : No. 257 of 1987 
PARTJES : 
Einployer s in relation to the managenient of 

Tapin North Colliery of C .C . Ltd . P . O . 
Tapin North , Disti , plazaribagh and 

their workinen . 
APPEARANCES : 
On behalf of the employers : Shri 13, Joshi, 

Advocate. 
On behalf of the workmen : None . 
Stat: : Bihar. 

Industry : Coal. 
Data , Dlianbad , the 29th May , 1995 

AWARD 
The Govt. of India , Ministry of Labour, in 
exercise of the powers conferred on them under 
Section 10 ( 1 )(d ) of the ID . Art, 19. 317 has refer 
red the following dispute to this Tribunal for ad 
nication vide their Ordır No. L -24012 ( 16 ) 87 
DV ( B ) , dated , the 13th September. 1987 . 

SCHEDULE 
"Wiether the action of the I!!ananement of 

Tiipin North Colliery oí C . C . Ltd ., P . O . 
Tapin North , Distt . Hazaribagh in deny 
ing régularisation of Sri Mohd . Yunus 
Mian , Driver for the last more than 3 
years and not granting lijm u inual incre 
mchi, Ollier dues elc. is legal and justi 
licui ? If not, to what relief the concer 

? d worinian is entitlcil ? " 
2 . This reference is peading since 1987 . It re 
veals from the records of this case that on several 
datos rgd 110 ! ices wero duly seivel upon the 
Worl n !) for their Pppurance and excessary steps 
tut the work021 neither turned up nor took any 
steps. The learcd Advocate for the management 


dece in 


24 . Following is the award 

The action of the management of Bastacolla Area 
of M /s . B . C . C . Ltd , in venying benefit of Para 9 .4 . 3 
of NCWA -III to Brielyanath Mitra ljy noti rring 
him to Medical Board was not justitie . 

A dej -udant of the Colored workman , since 
deceased , as described in Parul ( iii) of Clause 9 . 4 . 3 
of N . C . W . A . IV , is hekt to be entitled to employ 
ment in the Company provided hic fuils the criteria 
laid down in Para ( iv ) of the aforesaid clause . 
Since the concerned workman has expired there may 
be more than one dependants of th : deceased who 
may come forward claiming cmployment. In that 
case the management shall be free to employ one of 
them which management may find most suitable 
for the job , giving preference to the widow of the 
deceased workman and , after her , to a son or a 
daughter of the deceased workina .. 
There would be no order as to the cost . 

P . K , SINSA , Presiding Officer 

Puneti, T, 1995 
. 1830. CifTF PTIC TÍTERET, 1947 
( 1917 FI 1 .1 ) 7 urt 17 45 T.I7TT Ť, arter 
सरकार में . सन्टल काफीलार लिामको लापन बाबाजार 
* * H: HTETT Popā 97 , TOT 777, 

ay # fafar miz fuata 7 , TPT m7Zita atür 
f 1 0 ( . 1 ) mola TITETIT sisitfalit 
करती है , जोगेन्द्रीय सरकार को 7-6 - 25 को प्राप्त आ 


that 


[ T - 2 10 1 2 1 / 27 -- ( 1 ) - Tố 7 (71 - ) ] 

EITT 4 , Erdi hairan 
Nuvi Daihi, the 8th Jui . 1995 
S . O . 1830 .- - .n pursuance of Section 17 of 
the industrial Disputes Aci, 1947 ( 14 of 
1947 ), the Central Government herehy publishes 
thie rward of the Central Government Industrial 
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[ PART II --- SEC. 3 ( ii ) ] 


+ 


- - 


New Delhi, the 14th June , 1995 
S. O . 1832.. - Whereas the Central Government hav 
ing been satisfied that the public interst so required 
had , in pursuance of the provision of sub - clause ( vi) 
of clausc (n ) of Section 2 of the Industrial Disputes 
Act, 1947 ( 14 of 1947) , declared by the notification 
of the Government of India in the Ministry of Labour 
S . O . No . 46 dated the 22nd December , 1994 the Bank 

Note Press. Dewas ( MP) to be a public utility service 
for the period of six months, from 27th December , 
1994; 

And whereas , the Central Government is of opinion 
the public interest requires that extension of the said 
period by a further period of six months ; 

Now , therefore, in exercise of the powers conferred 
by thc proviso to suh - clause (vi) of clause ( n ) of 
Section 2 of the Industrial Disputes Act , 1947 (14 of 
194. 7 ). the Central Government hereby declares the 
said industry to be a public utility service for the pur 
pose of the said Act, for a further period of six months 
from the 27th June , 1995, 

[ No . S - 11017 14 / 85 - D .I( A ) ] 
S. VENUGOPALAN, Under Secy . 


all along made his appearance. Therefore, it leads 
to draw an inference that there is no dispute existing 
between the workmen and the management at 
present. In the circumstances, I have no other alter 
native than to pass No dispute Award in this 
reference . 
Date : 29th May , 1995. 

___ D. K . NAYAK, Presiding Officer 

नई दिल्ली , 14 जून , 1995 
का . प्रा . 1831. - - केन्द्रीय सरकार में यह समाधान हो जाने 
पर कि लोकहित में ऐसा करना अपेक्षित है कि इंडिया गवर्नमेंट 
मिट , नोएडा को , जो औद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) को प्रथम श्रम सूची में निर्दिष्ट है , उक्त 
अधिनियम के प्रयोजनों के लिए लोक उपयोगी सेवा घोषित 
किया जाना चाहिए । 

अतः अब प्रौद्योगिक विवाद अधिनियम , 1947 की धारा 
2 के खंड ( छ ) के उपखं स ( vi ) द्वारा प्रदत्त शवितयों का 
प्रयोग करते हुए केन्द्रीय सरकार उक्त उद्योग को उक्त अधि 
नियम के प्रयोजनों के लिए तत्काल प्रभाव से छ : मास की 
कालावधि के लिए लोक उपयोगी सेवा घोषित करती है । 
[ संख्या एस . 110 17/ 1/ 94- पाई आर . ( पी . एल : ) ] 

एस . वेणुगोपालन , अवर सचिव 
New Delhi, the 14th June, 1995 
S. O . 1831.. - Whereas the Central Government is 
satisficd that the public interest requires what the india 
Government Mint, NOIDA which is specified in the 
First Schedule to the Industrial Disputes Act , 1947 
(14 of 1947) , should be declared to be a public utility 
service for the purposes of the said Act; 

Now , thereforc. in exercise of the powers co.ifer 
red by sub - clause ( vi) of clause ( n ) of Section 2 of 
the Industrial Disputes Act, 1947, the Central Gov 
crnment hereby declares with immediate effect the said 
industry to be a public utility service for th : purposes 
of the said Act for a period of six months. 

[ No . S - 11017194-IR( PL ) ] 
S. VENUGOPALAN, Uinder Secy. 

नई दिल्ल , 14 जुम , 1995 
का . मा . 183 2.-.- केन्द्रीय सरकार ने यह समापन हो आने पर कि 
लोकष्ठित में ऐसा करना अपेक्षित था , औद्योगिक विवाद अधिनियम, 1947 
( 1947 का 14 ) की धारा 2 के लंड ( ) के उप - खंड ( vi ) के उपबंघों 
के अनुसरण में भारत सरकार में श्रम मंत्रालय को प्रतिमुचना गया 
का . भा . 46 दिनांक 22 दिसम्बर , 1994 द्वारा बैंक नोट प्रेस , देवास 
( मध्य प्रदेश ) को उक्त अधिनियम के प्रयोजनों के लिए 27 विनम्बर , 1994 
से छः मास की कालावधि के लिए लोक उपयोगी सेवा घोषित किया था , 

भौर केन्द्रीय सरकार की राय है कि लोग हित में उपल कालावधि की 
छ : मास की और कालावधि के लिए नफा ना जाना अपेक्षित है , 

मत : भब , औद्योगिक नियाव अधिनियम , 1947 ( 1947 का 11 ) का 
धारा 2 में बंट ( छ ) के उपरखंड ( vi ) के परस्त्र द्वारा प्रपन शक्तियों का 
प्रयोग करते हुए, केन्द्रीय सरकार उक्त उयोग को उन अधिनियम के 
प्रयोग के लिए 27 जून , 1995 से छ: मास को और कालाअघि में लिए 
लोक उपयोगी सेना भोषित भारती है । 

[ संख्मा एस .---- 1 1 0 17/ 14/ 85- ही - 1 ( ए ) ] 

ए.प . वेणुगोपालम , प्रदर मधिप 


नई दिल्ली , 15 जून , 1993 
का . पा . 13.35 - - औद्योगिक विवाद अधिनियम , 1917 ( 1917 
का 14 ) फी धारा 17 के अनुसरण में , केन्द्रीय सरकार उपखण्ड अधिकारी, 
टेलीफोन विभाग , बांसवाडा के प्रबन्ध तंत्र के संबद्ध नियोजकों और उनके 
कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक मियाद में केन्द्रीय सरकार 
औधोगिक प्रधिकरण , उदयपुर के पंचपट को प्रकाशित करती है, मो केन्द्रीय 
सरकार को 2- 6- 25 को प्राप्त हुना था । 


[ संख्या एन- 4 0 0 1 2/ 19/ 00 ---प्राई. प्रार . ( ही . यू . ) ] 

बि . एम . रेविउ, उम्क यधिकारी 


New Delhi, the 15th June, 1995 
S. O . 1833.----In pursuance of Section 17 of the In 
dus . rial Disputes Act , 1947 (14 of 1947 ), the Central 
Government hereby publishes the award of the Central 
Goveniment Industrial Tribunal as shown in tlie An 
ricxurc , in the Industrial dispute between the einploy 
ers in relation to the management of SDO , Telephone 
Deptt . Bashwatha and their worknien , which was rc 
ccived by the Central Government on 2 - 6- 95 . 

[ No . 1 - 4001249190-IR( DU) ] 
B . M . DAVID , Desk Officer 


अ. बंध 
औद्योगिक विवाद प्रधिकरग एष थम न्यायानप . उदयपुर ( राज . ) 
पीठासीन अधिकारी श्री ओम प्रकाश गुप्ता, अार . एच . जे . एस 


प्रकरण संख्या 4 मन् 93 
कानजी पुत्र श्री गौतम, निवामो मानो खोला पोस्ट कानगों का नाम जिला 
बामवाडा 

-- - गायो 
घनाम 


श्री उपखण्डु प्रतिकारी, टलीकोन विभाग बांसवाडा 


-....पितो 


प्रकरण संपया 5 सन् 93 
श्री विजय लाल एव विटा भी निवानी मापदा जिला बामवाड - मार्थी 


[ भाग II -- - 


3(11 )] 
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घंनाम 


श्री उपना अधिकारी, टेलीफोन विभाग , बांसवाग , ( राज . ) - -विपक्षी 

प्रकरण मन्त्रा 

मन् 93 
श्री शम्भ मिह पुत्र श्री लक्ष्मण सिह मार्फत गोगास मिह च . श्रे. क . सहायक 
श्रम मामुक्त कार्यालय , बोमवार 

...--प्रार्थी 


प्रकरण ससमा 5/ 93 के तथ्य इस प्रकार है कि भारत सरकार के 
श्रम में बालय के पत्र क्रमांक एन - 40012/ 47/ 00- पाई . प्रारं ( डी . मू . ) 
दिनांक 20 - 11 -90 के द्वारा निम्म सिकारिम बिन्दु अभिनिवारण हेतु 
प्रस्तुत हा है . 


बेनाम 


- - मिपक्षी 


श्री एम . जी . जी . टी . टेलीफोन विभाग , बांसवाड़ा ( राज . ) 
उपस्थित : 

श्री शिवप्रसाद जोशी, प्रार्थी की और मे । 
श्री पन्द्र कुमार भट्ट, विपक्षी की ओर से । 

दिनांक : 2845095 


पंचाट 


उअन सभी प्रफरणों में विवेचन के लिए ममान मुदा होने मे व दोनों 
पक्षकागन के समान वर्ष होने में एक ही निर्णय द्वार) निम्तारित किये 
जाते हैं । मृल निर्णय प्रकरण गंख्या 4/ 9 :3 में पारित किया जाता है जिसना 
प्रति अन्य प्रकरणों में रखी जाये । 

प्रकरण ममग्रा 4/ 93 के तथ्य इस प्रकार है कि श्रम मन्त्रालय , भारत 
मरकार के प्रादेश क्रमांक एल . - 40012/ 40/ आई . आर ( सी . य . ) 
दिनांक 3८11 1890 के द्वारा निम्न बिन्त अमिनिर्धारित हेतु अधिकरण 
में प्राप्त हुआ है : 


Whether the action of Sub- Divisional (Telegraphs), Ban 

gaw uda in teminating the services of Shri Vijay 
1 . a] w .c.f. 22 -11 -87 is justified ? If not , to what 

relief the workman is entitled to ? 
प्रकरण में पूर्व मे नोटिरपूर पधाई पारित हुभा मानिरम्न किया गया । 

प्रार्थी ने स्टेटमेंट माफ सलेम में अंकित किया है कि वह विपक्षी 
संस्थान में गन् 1981 में कार्य पर लगा और उसका पद लाईनमन का 
रहा । इस वर्ष माह अक्टोबर में केवल 8 दिन कार्य किया । सन् 1993 
में विपक्षी संस्थान मे 8 माह तक चौकीदार के पद पर कार्यरत होना 
माहा है और मस्टर रोल इन्चार्ज दय ! राम को बताया है । उसके उपरान्त 
! - 9- 86 से 23011037 तक लगातार कार्यरत होना और 2 : 41 1487 
को मोखिम प्रादेश रो हटा देना अंकित किया है । यह भी उल्लेख किया 
है कि 257 कार्य दिवस की मेवा कर लेने के उपरान्त भी बिना नोटिस 
पत्र मुभाषजा दि हटाने का विपक्षी का प्रावण मनुचित एवं अवैध है 
और सवेतन सेवा में बहाल किये जाने के पावेश देने की प्रार्थना को है । 

विपक्षी विभाग की ओर से पार, पुल्लेग्न किया गया है, कि विभाग में 
पाकिस्मक कार्य हेतु आवश्यकतानमार, दैनिक वेतन के प्राधा पर श्रमिक 
कार्य पर रखे जाते है औरप्रार्थो को भी दैनिक यतन भोगी होना व उसके 
द्वारा किये गये कुल कार्य दिवसों का विस्तृत विवरण जवाब के चरण श्रम 2 में 
अकित किया है और किसी भी कलेगएर वर्ष मे 240 दिन पूरा कार्य 
नहीं करना कहा है । यह भा भग्न किया है कि प्रार्थी श्रमिक को कभी 
भी नियमित कार्य पर नहीं रखा गमा । सेवामुक्त करने की तिथि को भी 
गलत बताया है । उनका कथन है कि प्रार्थी स्वयं को कार्य पर स्थित 
नहीं हुआ । 


" Whether the action of sub-divisional Officer ( Telegraph ) 

in terminating the services of Shri Kanja slo Shri 
Gautam is justified ? If not to what relief the 
Concemed workman is entitled to ?” 


Cautam is in the servicivisional 


पूर्व में केन्द्रीय औद्योगिक न्यायाधिकरण द्वारा नो हिस्पूट एमाई पारित 
फर दिया गया जो बाद में निरस्त किया गया । 


प्रार्थी विजय लाल ने स्वयं का शपथपत्र एवं विभाग की और 
में राजेन्द्र प्रसाद उप खण्ड अधिकारी का शपथपत्र पेश हुमा है और दोनों 
ही विरोधी अधिवक्तागण ने उनसे जिरह की है । प्रलेखोग माथ्य में प्रार्थी 
अमिक के द्वारा किये गये कार्य का विवरण प्रवर्ण : । त्र 2 पेण हुए हैं । 

प्रकरण संख्या 6/ 93 में भारत सरकार के श्रम मंत्रालय ने अपने 
पन्न क्रमांक एल - 4:001 2/ 7892- माई . प्रार . ( डी . यू . ) दिनांक 14 . 33 
द्वारा निम्न विधादिम बिन्त्र अभिनिधारित करने हेतु दम न्यायालय को 
भग्रेषिम किया है :---. 


Whether the action of Telecom Distt, Engineer , Banswara 

and S . D . O . ( T ), Banswara is terminating the services 
of Shri Shambhu Singh S / O Shri Laxman Singh is 
_ justificd ? If not . what relief he is entitled to ? 


प्रार्थी ने अपने स्टेटमेट ग्राफ फ्लेम में अंकित किया है कि उसने 
151187 तक विपक्षी संस्था के अधीन निरन्तर कार्य किया और इस 
विन विद्युत करन्ट लगने से दुर्घटनाग्रस्त हो जाने से व बाद में स्थाई 
शारीरिक अक्षमता व प्राय मर्जन में 30 प्रतिशत की कमी हो गई और 
स्वस्थ्य होने पर जब पुनः काम पर उपस्थित हुआ तो विपक्षी 
ने कार्य पर नहीं लिया । यह भी उगलेख किया है कि क्षतिपूर्ति कमिश्नर 
का प्रादेश 23-. १२9 को पारित हुया है । काम पर नहीं लेने में पूर्व अर्थात् 
सेवा में हटाने से पूर्व सन् 1976 मे 1987 तक की गई सेवा पर न तो 
कोई ग्रेच्युटी वी गई है और न ही कोई मुपायजा दिया गया है । शत , 
विपक्षी के सेवामुषित के पादेश को अनुचित एवं प्रबंध घोषित करते हुए 
सवेतम पुनः सेवा में बहाल किये जाने के प्रादेश पारित किये जाने की 
प्रार्थना की है । 

विपक्षी द्वारा जवाब में उल्लेख किया है कि प्रावण्यकतानुमार टेली 
फोन विभाग में दैनिक वेतनभोगी के रुप में श्रमिकों को कार्य पर रखा 
जाता है । अपने चरण क्रम 2 में विभागीय रेकार्ड प्रदर्श- 1 व प्रवर्ण- 2 के 
अनुमार प्रार्थी के द्वारा किये गये कार्य दिवमो का उल्लेख किया है और 
यह अंकित किया है कि प्रार्थी ने किसी भी वर्ष में 240 कार्य दिवस पूरे 
नहीं किये है । यह भी उल्लेन किया है कि श्रमिक प्रार्थी अपनी इच्छा 
नुसार काम पर पाना और वाम पर पाना छोड़ दिया, अर्थात् विपक्षी ने 
सेवामुक्त किये जाने के मथ्या को अस्वीकार किया है । 

प्रार्थी कानजी ने स्वयं अपना एय विपक्षी की और से राजेन्द्र प्रसाद 
उप सप प्रधिकारी टेलीफोन विभाग का बयान हुमा है और दालो बिहान 
अधिवक्तामों ने जागे मिरर की है । प्राग माध्य में प्रदर्श - 1 4 2 समा 
रेका पेशा है । 


प्रार्थी का स्टेटमेन्ट प्राफ कलम में अभिकथन है कि विपक्षी मम्मान 
में बेलवार के पद पर उसकी नियुक्ति 9 . 10 - 86 को हुई था और तब में 
वी लगातार कार्यरत था एवं 17- 11 - 87 को विद्युत करन्ट लगने से 
खम्ये से नीने गिरने से दुर्घटना घटी व साथ की पार अगुनिया नाटी गई 
और रबम्ध होने पर दिनाक 20- 1 - 83 को पुन. कार्य पर उपस्थित हुया 
मो विपक्षी ने कार्य पर लेने से मना कर दिया । म पने पक्ष में भुग्रायजा 
कमिश्नर का निर्णय 1- 4- 92 को होना भी अकिन किया है । ब21 ) नार्य 
दिवस से अधिक कार्य करने के उपरान्स भी और कार्य करते हुए चोट 
मगने से विकलांग हो जाने से प्राकृतिक एव मामामिक न्याय पं. अनुगार 
भी रोजगार पाने का अधिकारी शोना कहा है एवं 25 फ के प्रावधानों 
भी पालना किए बिना नया मीटिम लिए बिना मेषा से हटाने में विपक्षी 
को प्राश की अनुचित एव एवैध पापि न कर सेवा में ममेलन पुन , भिए 
जाने की प्रार्थना की है । 
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विपक्षी मी और से जवाब में उल्लेख किया है कि विभाग में कार्य 
की प्रामश्यकतानुसार प्राकस्मिक वैनिक वेतन भोगी श्रमिक के रूप में 
रखे जाते हैं । प्रार्थी भी लापरवाही मे दुर्घटना कारिन होना कहा है । 
क्षतिपूर्ति न्यायालय के आदेश को रोकार किया है । प्राथी धारा 240 कार्ग 
दिवम पूर्ण कर लेने के नभ्य को अस्वीकार किया है । यह मा उल्लेख 
किया है कि काम पूरा हो जाने के साथ है। श्रमिक का सेवागं ममापन 
हो जाती है । 


साथ ही प्रार्थीगण की सेवाएं स्वतः ही गमाप्त हो जाने गे तथा किसी भी 
केलेण्डर वर्ष में 240 कार्ग दिया पी निरन्तरता में सेवा अवधि पूर्ण मही 
करने से एवं प्रार्थीगण के द्वारा ही रयेच्छा से कार्य को देने से विभाग की 
कोई पूर्व नोटिस देने प्रथमा मुआबजा राशि अदा करने की प्रावण्यफता 
नहीं थी । 


प्रार्थी ने स्वयं का शपप पन एव विभाग की ओर से राजेन्द्र प्रसाद का 
शपथ पन्न पेश हुआ । दोनों ही विरोधी अधियाना बारा उनसे जिरह की 
गई । सेवा का विवरण प्रवर्ग 1 व प्रवर्श 2 पेश हुआ है । क्षतिपूर्ति आयत 
के निर्णय की प्रतिलिपि गेग हुई है । 


___ मैने दोनों पक्षकारान के सौ पर गंभीरता में मनन किया । गर्व 
प्रथम में प्रकरण के तथ्यात्मक बिपय पर थियेचन करना चाहूंगा । 
प्रकरण संख्या 4/ 93 में काननी ने अपने शपथपन में कहा है कि 
जमीन में केबिल डालने के कार्य पर 1978 में 5 F० प्रतिदिन की मजदूरी 
पर रखा था । 17- 11-87 को विद्युत तरंग से दुर्घटनाग्रस्त हुमा जिनकी 
क्षतिपूर्ति राशि भदा करने का मादेश 22- 4- 87 को हुमा और मन 1973 
मे 1987 की अवधि की सेवा के लिए कोई ग्रेच्युटी नहीं देना और सेवा 
समाप्ति से पूर्व कोई नोटिस भपका मुआवजा गशि नही बेना कहा है । 
साक्षी से हुई जिरह में ग्रह स्वीकार किया है कि या, बान सही है कि 
विभाग में काम बन्ध हो गया उमलिए ममगे काम लेना बन्द कर दिया । 
मैं मस्टर रोल पर था । जप मैं माता था लामागे लगती थी । प्रवर्ण- 1 
के अनुसार काम करना मही माना है । 


बहम अधिवक्तागण सुनो गई । प्रार्थी का तर्क है कि विपक्षी के द्वारा 
जो जवाय पेश किया गया है वो पूर्ण नकारात्मक विषय का है । यह भी 
उल्लेख किया है कि महायक श्रम मायुक्त , कोटा को जो जवाव पेश हुना 
उसमें भिन्न जनाब प्राधिकरण में पेग किया है । यह भी एक प्रस्तुत किया 
है कि काम नही होने पर श्रमिकों को काम पर नी लगाते या विपक्षी 
के शपथपत्र में कहे माथन में यह निष्कर्ष निकाला आना चाहिा कि कॉम 
नहीं होने पर वो श्रमकों को सेवाग ममाप्न बरत थे । यह भी तर्फ 
प्रस्तुत किया है कि मन् 1978 से 1987 तक लगभग 9 वर्ग न पानी 
सेवा देने के उपरांत दुर्घटनाग्रस्त हो गाने गे चार माह तक प्रार्थी के 
उपस्थित होने पर विभाग का दापित था कि वह उमका विकिमा प्रमाण 
पन्न लेकर सेवा मे रखता । यह भा तर्क प्रस्तुत किया है कि 1978 ले 
1987 तक की सम्पूर्ण अधि का सेवा रिकार्ड बार -बार मांगे जाने के 
उपरान्त भी पेश नहीं किया गया है और यदि पण किया गया हाता सो 
वर्पधार, मेवा देने, उठाए गए बैतन, मनस्थिति का संख्या आदि मा 
विवरण मिलना और यह स्पष्ट हो जाता वि वास्तव में श्रभिक ने 21 ) 
कार्य दिवस की मेया झा है या नही । 


इसके विपरीत विभागीय माक्षी ने शपथपत के चरण फम 2 में प्रार्थी 
सारा किए गए कार्य दिवस का विवरण किया है और 240 कार्य दिवम 
नही होना कहा है । यह भी कहा है कि जब काम नहीं होता तो काम 
पर नहीं लगाते । जिरह मे स्वीकार किया है कि काम पर लगाने का रेफाई 
प्रदर्श- 1 व प्रदर्श - 2 है । दिनांक 17- 11- 87 को दुर्घटना होना और प्रार्थी 
को चोटें लगने को स्वीकार किया है । प्रवर्ग-ए- 1 विभाग का होना और 
मभावजा क्षतिपूर्ति का देना जो प्रदर्श ए- 1 के अनुसार देना स्वीकार किया 
है । यह भी स्वीकार किया है कि विभाग द्वारा कोई छटनी मनावजा नही 
दिया । 


विजय लाल के बारे में विद्वान अधिवक्ता प्राथीं का तर्क है कि 
विनाय 2 : - 11-87 में पिछले 12 माह का रिकार्ड पेश किया है जो विभाग 
द्वारा मायापित एव हरताक्षरित है । इस रिकार्ड के विपणन विभाग ने 
शपथपत्र में 240 कार्ग दिया न होने का गनम बयान किया है । घिवान 
अधिवक्ता का सर्म है कि नवम्बर , 1937 में पिछले 12 माह अर्थात 
दिसम्बर , 1986 तफ में कार्य विषयों को जोड़ने पर अमिक शारा 257 
कार्य दियम पूर्ण कर लेना और धारा 25 ( बी ) के तहत मेंषा की 
निरन्तरता की आवश्यक मार्त पूरी कर लेना प्रमाणित है । 

शंभु सिह के बारे में उनका तर्क है कि भुआवजे की राशि प्रार्थी के 
द्वारा प्राप्त कर ली गई है । विद्वान अधिवक्ता का तर्क है कि प्राकस्मिक 
क्षतिपूर्ति न्यायालय के द्वारा पारित निर्णय से यह मिद्ध हो जाता है कि 
19- 1- 88 तक चिकित्सीय देवरेख में रहा और ठोक होने पर पुनः मेला पर 
उपस्थित हुआ । विद्वान अधिवक्ता का तर्क है कि दुर्घटना 4 बीमारी के 
कारण कोई कामगार कार्य पर नहीं जा पाता है तो उम अवधि को भी 
धारा 25( वी ) ( 1 ) के तहत पेया की निरन्तरता की गणना में जोड़े 
जाएंगे । उनका यह भी सर्व है कि रविवा व अन्य अवकाश के दिन 
जोर देने से भी प्रार्थी के 2 10 कार्य दिधम पूरे हो जाते है । 


___ निमिषाद झा से प्रकरण में मून मस्टर रोल पेश नहीं हुए है प्रदर्श - 1 
य प्रदर्श- 2 विभाग ने वर्ष थार प्रस्तुत किया है जिसके प्राधार पर सन् 83 
में 64 विन , सन् 86 में 91 दिन , और मन् 67 में 166 कार्य दिवस 
होना अंमित किया है । मैं इस संबंध में यह उल्लेख करना चाहंगा कि 
धारा 25 ( यो ) ( 2 ) के तहत जहाँ पर कि श्रमिक को नियमित 
मेवाएं नहीं होना माना गया हो वहां सेवा की निरन्तरता के लिए सेवा 
ममाप्त होने के पिछले 12 महीने की अवधि में किए गए कार्यदिवस की 
गणना की जाती है । प्रस्तुत प्रकरण में प्रार्थी को आकस्मिक दैनिक पतन 
भोगी श्रमिक कार्य को प्रासापकतानुसार माना गया है और विभागीय माझी 
ने जिरह में 17- 11- 87 को पुर्घटनाग्रस्त हो जाने और उसके बाद काम 
बन्द होने से काम पर नहीं पाने का तथ्य कहा है । इससे यह स्पष्ट है कि 
अतिम कार्य दिवम 17-11- 87 जिवाद रहित है क्योंकि प्रार्थी भी यही 
कहता है और विभागीय साक्षी भी इसी को रखाकार करसा है 
तथा कमिशनर क्षतिपूर्ति न्यायालय में भी माने निर्णय में इसका उल्लेख 
किया है । अतः विभागीय रिकार्ड प्रदर्श- 1 य प्रदर्श- 2 को यदि हम 
स्वीकार करे या गणना करें तो नवम्बर, 87 के पिछले 12 माह अक्टबर 
86 तक के भाएंगे और इस प्राचार पर 166 ( 1987 ) के कुल कार्य 
दिवस एवं सन् 86 के 65 कार्य दिवम माने जाएंगे । जिसकी जो भी 
231 कार्य दिवम पिछले 12 महीने में होगा विपक्षी के रेकार्ड से प्रमाणित 
है । रविवार के अवकाग एवं अन्य राजाविन व राष्ट्रीय प्रकाश शामिन 
नहीं है और विधि व्याख्या है मन 240 कार्य दिवस पूर्ण कर लेना 
प्रमाणित पाया जाता है । मैं यह उल्लेख करना नाहगा कि विद्वान अधिवक्ता 
विपक्षी मे यह लर्क प्राप्नुस किया है कि जब ना अश्या का दिवस पेट 
दिषस न हो सब तक धागड ( बी ) में परिमापिन वास्तविक कार्य 
दिवस के रूप में नही मागा मा पा । पर निशाना कोई माष्टर 
रस रिक नहीं किया है और ऐसी का गप मामय मे प्रमाणित 
मराक है कि प्राश के दिम र सिवान नही थे । म बेसन 
निर्वाग्ति मारने में प्रकाश के निा को सामान करते . मी 


विहान अधिवक्ता विपक्षी ने गंभीर से यह मई प्रस्तुत किया कि 
मभी कर्मचारी प्राफन्मिफ कार्य हेतु दैनिक वेतन पर लगाए गए थे और वे 
म्वेच्छा में कार्य पर उपस्थित होते थे जोर स्वेच्छा से ही कार्य पर मही 
माने तो विद्वान अधिवबप्ता विपक्षी का यह सही है कि प्रार्थीगण नियमित 
मेया में नहीं थे । उनका यह भी तर्क है पिलिनी शामिक के किसी भी 
केलेण्डर भये में 40 कार्य शिक्षा पूर मात्र नाही माना जा सकता । 
उनका मह भी है कि विप - काश नीगण सेवाएं भामाश 
नहीं की गई से पराम स्वय भरिकही पारर्य पर पनि मसी छोले । इस 
प्राधार पर विद्वान अधिवपना का यह तक है कि कार्य की ममाणित में 


[ भाग ... Anx s( ii )] 
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गुनार ममतरी निर्धारित की जाती है । रे मन से पाप का पर 
भाग्य होनी चाहिए कि प्रकाश के मिल भगताप विपन से पण ती 
इसका लाभ लिया मा गाभा है । 

विजय लाल ने अपने शपथपत्र गे सन् 1981 में साईन मेन के पद पर 
कामरत होकर माह अक्टूबर में पाठ दिन कार्य करना और मन 83 में 
सोमवार के पद पर कार्यरत हं कर 8 माह कार्य करना तथा 1- 1- 86 मे 
22- 11- 87 तक निराता सेवा कार्यरत होना कहा है । जिरह में स्वीकार 
किया है कि विभाग में कार्य बन्द होने पर काम लेना भन्द कर दिया । 
मस्टर रोल पर फाग करना और प्रदर्ग- 1 व 2 के अनुसार कार्य करना 
स्वीकार किया है । विभागीय साक्षी ने इसी रेकार्ड के अाधार पर किए 
गए कार्य दिवसों का विवरण कर 2 420 कार्य दियरा पग केनेडर वर्ष में 
नही होना कहा है । जिरह में स्वीकार किया है कि प्रदर्श- 1 व 2 काम का 
कार्य है और छटगी पावणा नहीं दिया गया । 


4 विपक्षी के द्वारा यो प्रतिरक्षा में पाध्य लिए गए है उन्हें 
प्रसहाय व पा . प्राधार मिल होना नही भानाला । क्योंकि 
हस्प भाग : ( पा . ओ . ) ( बी . बी . ) के अपवाद में प्रतिरक्षा का मायन 
इसलिए स्वीकार नहीं किया जा सकता कि ना कोई नियुक्ति प्रदेश एव 
मस्टर रोल पेश नहीं छुपा है जिसमें यह निषा निभानामा सकना कि 
श्रमिक को मियपिन कार्य विशेष प्रथया मा विशेष को अनिवार्य शतों के 
गाय थी और उसके ममाप्न होने के गांथ हो मेवाए समाप्त हो गई । मैं 
प्रस पनिरक्षा के कथन को गलिए ग्वीकार नहीं करनाझिमिक सहा 
कार्य पर नहीं माने, उनी मेवाएं विपक्षों के द्वारा गमान नही बी गई , 
यह तथ्य पशिक्षा । मामान्यतया लिया जाना है परन्तु माननीय सर्वोच्च 
न्यायालय एवं विभिन्न उच्च न्यायालयों ने यह विधि व्याख्या की है कि 
गस्टर रोल से नाम हटाने अथवा उपस्थिति पंजिका मे हाजरी नहीं दर्ज 
मारने के विभागीय कृत्य को सेवामुक्ति की गेवा में है। माना है । । 

वैधानिक स्थिति के अनुसार प्राकस्सिक मप में कार्यरत दैनिक वेमन 
भौगी को भा आयोगिता विवाद अधिनियम की परिभाषा में श्रमिक माना 
है और यदि हम्ब धारा 25 ( यो ) ( 1 ) ( 2 ) के तहत नेवा में 
निरन्तरता सिद्ध हो जाती है अर्थात् सेया ममाप्त करने में पूर्व 12 महोने 
के अन्दर 2 410 कार्य दिवग की सेवा अवधि पूर्ण कर लेना सिद्ध हो जाता 
है प्रथया किमी एक केलेण्डर वर्ष में 241) या दिवम सेवा अवधि पूरी 
हो जाती है तो ऐसे श्रमिकों को मेवाएं ममा म काने में पूर्व विपक्षो को 
दम्प धारा 25 एफ के प्रावधानों की पालना ना अनिवार्य माना गया 


जैसा कि मैंने ऊपर विवेचन किया है, इरा श्रमिक को स्थिति भी उनी 
तरह की है और हस्न धारा 25 ( घी ) ( 1 ) ( 2 ) के तहत सेवा की 
निरन्तरता आंकने के लिए पृथपायक कार्य दिवसों का जैमा कि विभाग 
में उल्लेख किया है विचार नही किया जाना चाहिए । यग्न सेवा गमाप्ति के 
पिछले 12 महीने के अन्दर यदि प्रार्थी श्रमिक के 240 कार्य दिवम पूर्ण 
होते हैं तो यह सेवा की निग्रसरता में माने जाते हैं । विमाप रेकार्ड 
प्रदर्श-1 व प्रदर्ग- 2 के अनुसार नवम्बर, 87 से नवम्बर , 86 के पिछाणे 
12 महीने के कार्य दिवसी को जोड़े तो 2. 81 कार्य दिवम हो जाते है 
प्रात : म नर्क के विषय में 240 का विषम पूर्ण धार लाने के बारे में कोई 
विवाद नहीं है और विज्ञान अधिवक्ता विपक्षी का यह तर्क है कि एक 
कैलेण्डर वर्ष में 240 कार्य दिवस पूरे नहीं होने के नर्म को मैं विधि 
प्रावधानों के तहत श्रीकार करने में प्रागर्थ हो । 


शंभ मिह ने अपने शथिपत्र में ५- F ; 5 को वनदार के पद पर 
नियुक्त होकर 17- 1 7 37 तक विद्युत कर दुर्धटनासम्म होने तक 
निरन्तर रोषा में कार्यरत होना कहा है । जिरह में लगभग बी ममान यां 
मा उल्लेख हुअा है जो ऊपर श्रमिक क विवेचन के समय कहे है । मैं 
यह विवंचन करना चाहूंगा कि विभागीय प्रग्र प्रदर्ग- 1 प्रदर्श- 2 जी 
पेपा हर है उसमें गन् 67 में 185 कार्य दिवस पर प्रस्टवर एवं दिसम्बर 
के 42 कार्य दिवम बनाना अंकित किया है । जी गोरे नो : : 7 कार्य 
दियम हो जाते है और यदि सन कार्य दिवसों में रविवार र राजपत्रित 
अवकाश जाई जा का प्रा के चोटग्रस्त होने पर उपहार देत 
अस्पताल में भी पाने का प्रावधि कार्य विवमी जोर लिए गए तो 
हस्थ धारा 25 ( 4 ) ( 1 ) ( ५ ) महत परिभाषित सेवा की निरस्तरता 
म लि ! 240 कार्य दिया पूर्ण करा में कोई विवाद नहीं पाता है । 
प्रार्थी को संवा ये होने पर 17 - 1 127 को जिन परंट से दुर्घटनागरत 
होने का तथ्य पूर्ण प्रमाणित है । प्रागय का मध्य विपक्ष द्वाराप्रकार 
किया गगा है और कामिन क्षभिगति न्यायालय द्वारा मनायजा दिना 
आने का मादा पो पाग्नि है । 


It 


___ जानी हो श्रमिकों ने : 40 कार्य दिवम मेवा समाप्त किए जाने की 
तिथि के पूर्व के 12 महीने में कर लिए है, यह ऊपर किए गए वाला 
से मिज है । 

महीने में कार्य स्त्रिम विपक्ष: काई में दम है और यह 
इश यान का प्रमाण है कि शेप दिशा प्रकाश के है परन्तु महत्वपूर्ण पग्लेन 
मस्टर रोल और भुगतान पाऊपर पेण नहीं हुए है और यह निफ नहीं 
निकाला मा भकता कि प्रनकाग के दिन पे दिन नही है । उसके प्रति . 
रियम पर भी विचन करना चाहंगा कि योनिक नेमन भोगी कर्मचारियों 
फो जो प्रतिदिन का तन दिया जाता है उसको गगना में अवकाश के दिनों 
का वेतन शामिल करत हा मान कार्य दिवस का मान निकाल कर एक 
दिवस का वेतन मग किया जाता है । उन गाने दैनिक व मंगी 
कर्मचारियों को दिए भने म अब फ्रो प्रभाग के Eप में ही 
माना जाएगा । 

विजय लाग्न के कार्य दिया के बारे में तो कोई विवाद हो नहीं है । 
शम्म सिंह एवं काननी के का विवनी 4 लिए हस्त्र धारा 25 वं. नान 
भाषा को निरन्तरता के लिए का विव । अ लिए यिचन में 
दर्घटना ग्रस्त होने पर 3 , च में व्यतीत हुए क.पदक ।कावा अवधि के 
सप पो हो माने जाये । अनः । की भी तरी में निकाने तः । ) कार्य 
दिम बनना प्रमाणित याना जाता है । 

मी मिति इनकी गंवा म य ग न हम्या 25- फ 
न प्रावधान की प्राय माविमा वैध 
नाग टहरायाजाना। 

जिवान अधिवा विपक्षी ने गरः सा में पद ; प्रा कि 
है कि प्रार्थीगण न ममार पाः विवाद मन की 

दा , प्रो . याममा ५ अन्दर कतार को श्रमिका को 
मार मार के गरम ला मनोनी को के 
मिना पं. मह । कोई भी वे नही दिनो मौर . : यह जी 
तक है कि नी उिम्पुट : नापये में पारित हा या है । श्री याद 
था । वरा किया है, या न वद नहीं किया । 

गालः । वास माती 12 " - का । 
विद्या अधिक माथी न 

मान स्थान उन्य न्यायालय 
के विनिर्णय ऐणा कायमपस्तुत किया अभि का सेयर 
समाप्ति के बाद एवं निणय होने की अवधि के मग प्राय मौन किती 


बत नमक या 


ने जो निया निकनमा है उनमें आधार 


1 . हाजी, पर जो कि से पारण होते तर जिन करं ! मगने गे 
दुर्घटनाग्रस्त तथा विजय लाल के द्वारा विपक्षी संस्थान में । 
कार्य विषम का मेघा मानधी अंतिम या निथि ने पूर्व के 1 :भलो 
में कर लेना प्रमागम पाया है । 


१. प्रार्थीगण को कोई भगाजा राशि प्रक्षा नहीं की गई है . यर तय 
विपक्षी माजी नगर में रातार वि । 

3. पानगी एव भामा ने गुर्थ पला के उपरान्त स्थान पर ल . 
कार्य पर उपस्थित होने का है और यह भी वादा कि उन्हें का 
पर नहीं लिया गया । 
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जामा निश्चित समय का प्रभाव है तो पूर्ण न माम के साथ ही सेवा 
बहाली के प्राश पर कि ने चार । 


हैं । सेवा समाप्ति से संत्रा में मिये जाने पर प्रज का मिसने वाले 
घेता का पापा बेमन ही मिलाया पाता है 


प्रकरणी लीनों श्रमिक मजदूर , मार सेवा समाप्ति के समय में 
निर्णय पारित करने की तिथि तक उन्होने अन्धन मजदुरी न की होगी 
यह नही माना जा सकता । न मजरों के नाम यहां पर मिसने दिन व 
किस दर से मगंदगी की गपी ऐमी माध्य विपक्षी के लिये प्रस्तुम करना 
में व्यावहारिक F से कठिन मानता । मगदूरों की घुमक्कड़ प्रकृति 
को श्रम कानून में स्वीकार किया गया है । अन . परिस्थितियों पर 
विचार कर मैं फेधम प्राधा वेतन दिलाया जाना ही न्यायोचित पाता 


____ प्रार्थीगण की यह अवधि भावी सेवा लामों के लिये सेवा की 
निरन्तरला माकी माएगी । अकाया वेतन का भुगतान तीन माह को 
भवधि में किया जाये अन्यथा प्रार्थीगण को 12 प्रतिशत वार्षिक की 
दर से ब्याण पाने का अधिकार होगा । प्रत्येक प्रकरण में खर्चा मुकदमा 
300/ - 300/ - रूपये दिलाया जाता है । 


पचाट सूचना एवं प्रकाशनार्थ राज्य मकार को प्रेषित हो । 


प्रादेश 


पंचाट आज दिनांक 23- 5-1995 को खुले मायालय में निम्नवाया 
जाकर सुनाया गया । 


स्परोक्त तीनों प्रकरणों के प्रार्थगण मधी कानजी विजयलाल 
व शंभु भिह की सेवा मुक्ति के प्रावेश को अनुचिम एवं अवैध माना 
जाता है उन्हें तुरन्त प्रभाव में मेवा । लिये जाने के मादेश दिये जाने 


ग्राम प्रकाश गला, न्यायाधीश 
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